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Rating Is Proposed 
For Flying Schools 


Exports in 1928 | Mr. Reed Seeks Interpretation 
Increased While | of Treaty by Senate Committee 


Imports Decline 


Bill Would Provide for Annual 


Efficiency Examination. 


d Mr. Borah Makes Unsuccessful Attempt to Obtain Unan- 


fe te . Senator Bingham (Rep.), of Connecti- 
imous Consent to Limit Debate; Private 


cut, and President of the National 
Aeronautic Association, January 14, in 
the Senate, introduced an amendement 
to the Air Commerce Act of 1926 to 
| provide for the annual examination and 
rating of civilian schools giving instruc- 
tion in flying. The full text of the 
| proposed amendment follows: 


Shipments Abroad Greatest, 
In Any Year Since 1920, 
Secretary of Com- 
merce Says. 


Debate on the Kellogg treaty for the|to place the Senate on record as favor- 
renunciation of war was continued in ing the report or requesting its trans- 
the Senate throughout the session on mission to foreign powers. After a can- 


. ivass of the Senate had revealed that 
January 14 after Senator Borah (Rep.) {no such motion would be offered, Sena- 


of Idaho, Chairman of the Committee on | tor Borah then took the position, he said,| “That section 3 (d) of the Air Com- 
Foreign Relations, had made an unsuc-/ that the debate had proceeded so long | merce Act of 1926 is amended by strik- 


™ e 
Continued Advance | made 
cessful attempt to obtain unanimous con-' that an interpretative report at this|ing out the period at the end thereof 
sent for a-limitation of debate. ‘stage might be construed as a reserva-|and adding a semicolon and the fol- 


In Trade Predicted tru — 
| An interchange between Senator} tion and might prejudice the cause of | lowing: ‘And provide for the annual ex- 
———— | Borah and Senator Reed (Dem.) of Mis-! the treaty abroad. amination and rating of civilian schools 
souri, served to make public for the first) He pointed out that the-only nation | giving instruction in flying, as to the 
time the substance of the private nego-; which so far has given unconditional | adequacy of the course of instruction, as 
tiations which have been going on’ ratification to the compact is Soviet Rus-|to the suitability and airworthiness of 
among Senators for the past 10 days! sia, and that each of the fourteen signa- | the equipment, and as to the competency 
looking toward an agreement to dispose tories aside from the United States has | 0f the instructors.’” 


Steady Growth in Sales of Man- 
ufactured Products to 
Other Nations 


Noted. 


Exports of merchandise from the 
United Stztes during the entire year of 
1928 were velued at $5,129,132,000 and 


;sent an 


of the treaty. It was brought out that 
Senator Borah once had agreed to pre- | 
interpretative report on the) 
treaty from the Committee on Foreign | 
Relations and had obtained the approval 


yet to record its formal ratification. 
Proposal to Limit Debate. 
The discussion over tie possibility of | 


limiting debate was precipitated when! ¢ 


Senatcr Borah asked for unanimous con- | ¢ 


ing the amendment 
Bingham follows: 


The full text of a statement explain- 
made by Senator 


In offering an amendment to the Air 
ommerce Act of 1926, providing for 
he examination and 


rati f flyi 
imports at $4,089,930,000, the Secre- sr at a shen 


tary of Commerce, William F. Whiting, 
stated Jc:..ary 14. 

These exports were the greatest for 
any year. since 1920, when they | 
amounted .. $8,228,000,000, while im-! 
ports declis-d $94,812,00° the Secre-| 
tary stat.!. The most important factor | 
probably will prove, after the figures are | 
finally anelyzed, to be the continuing | 
growth in sales of manufactured prod- 
ucts he stated. (The table on foreign 


of the Secretary of State, Frank B. Kel- | p Aa es 

logg for the text of the report | Sent that, after 3 p. m. on January 15,| schools by the Department of Commerce, 
: ; each Senator be restricted to 30 minutes|]~ had in mind the fulfillment of one of 
It had not been presented, however, | discussion of the treat or upon «ny mo-|the greatest needs of American areo- 

according to the story told in the debate | tion of resolution relating to the treaty. | nautics today. 
on January eo because it had then been | = | America, particularly young America, 
suggested that a motion might be made | n Page 3, Column 3.] | desires to acquire wings; but there is a 
———— | perplexing problem before the aspiring 
pilot in thefform of his inability to ob- 
port | Sate a course of instruction that not 


Larger Investments “course of i 
9 | "On Egg Tariff Expedited 4. ain to A" when a 
Per Acre Favored m ! The Tariff Commission January 14 


| will clothe him with safety and make 
trade will be found of Page 6). | discussed plans to give immediate con- | 


@ ° A 
It is noteworthy, he added, that the | Reclamation Projects sideration to the preparation of a final 
gold outflow ceased during the year, and | | report to President Coolidge covering Measure to Regulate 


even reversed itself. The following is the production of foreign and domestic | 
the full text of Secretary Whiting’s | eges and egg products, it has just been | C IT d 0 d 
Oai irade pppose 
o e e 
By Retail Association 
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| Drafting of Final Re 


[Continued on Page 2, Column 3 


Modern Conditions Declared 
To Necessitate Heavier Ex- 
pense With Prompt 
High Returns. 


statement: 
i : : stated orally at the Commission’s office. | 
Exports of merchandise from oa sion’: ice. | 
United States during the calendar year “ or of oo Commission have | 
just ended were valued at $5,129,132,- completed a preliminary study of the 
000 compared with $4,865,375,000 dur- foreign and domestic trade relationship | 
ere gies 7 | on these products and have presented 


: revious vear, exceeding any : ; ; ar : 
ing the previous year, exceeding ; their findings to the Commission for fur- | 


the | 


previous years’ totals since 1920 when 
exports were valued at $8,228,000,000. 

Imports of merchandise into the 
United States during the year were 
valued at $4,089,930,000 compared with 
$4,184,742,000 during 1927, a decrease 
of $94,812,000. 

Perhaps the one most importané single 
factor which it is expected will be re- 
vealed when the figures are finally an- 
alyzed is the continuing growth of for- 
eign sales of manufactured products, 
which according to preliminary figures 
promises to approximate a value of $2,- 
258,000,000 compared with $2,077,500,- 
000 for the previous year. 


Automotive Exports Large. 
Exports of automotive products are 
expected to reach total of approx- 
imately $525,000,000; foreign sales of 
industrial machinery will aggregate about 
$225,300,000; exports of iron and steel 
products will have a valuation of $180,- 


400,000; foreign sales of agricultural im- | 


plements will total approximately $114,- 
600,000; numerous other manufactured 
products were shipped abroad in lesser 
amounts during the year. 

In the order named raw silk, coffee, 
crude rubber, cane sugar, hides and skins, 
and newsprint will make the Jargest con- 
tributions to the total value of our im- 
ports for the year. : 

Our expansion of export trade is a part 
of our domestic progress and it is rea- 
sonable to believe that the large volume 
of exports during the year has been an 
important factor in the economic sla- 
bility that has maintained. 

Gold Outflow Discussed. 

Gross exports of gold from the United 
States during 1928 amounied to $560,- 
759,000 compared with $201,455,000 dur- 
ing 1927. Imports of gold amounted to 


[Continued on Page 12, Column a 
Policy Is Explained 
Of Trade Commission 


Upholds Fair Competition in 
Business, Mr. Humphreys Says. 


The Federal Trade Commission was 
created to carry out the American policy 
of free and fair competition in business, 
and is the only means by which the Fed- 
eral Government can uphold that prin- 
ciplé, according to W. E. Humphrey, a 
member of the Commission. 


Mr. Humphrey, who made the state- | 


ment in a recent address, declared that 
it was the duty of the Commission to 
determine before prosecution and pun- 
ishment, the unfairness of any practice. 


It was plainly the intention of Congress, | 


he explained, that the Commission shall 
stop fraudulent practices but not punish 
for what had been done. 

The full text of the section of Mr. 
Humprey’s statement dealing with the 
duties of the Commission follows: 

If you abolish the Federal Trade Com- 
mission, then what? Shall it be new 
legislation? If so, there must ensue 
from five to ten years pf experimenting 
and uncertainty until the courts can say 
what the new legislation means. 

The courts are yet telling us that the 
Federal Trade Commission Act means, 
and they have been telling us for over 
14 years. Shall we repeal the Federal 
Trade Commission Act, and go back to 
the Sherman Law? 

In that period when it was the only 
antitrust law in existence, Justice Bran- 
deis, of the Supreme Court, in a_ de- 
cision, said: 

“The conviction became general in 
America that the legislation of the past 
had been largely ineffective. There was 
a general agreement that further legis- 
lation was desirable.” 

At that time, no one knew the full 


| high 


|ment of the Interior 


The reclamation problem in the United 


States calls for new treatment, including | 


high per acre investment and quick high 
returns, the Commissioner of the Bureau 
of Reclamation, Dr. Elwood Mead, de- 
clared in a stgtement made public by the 
Department of thé Interior summing up 
the situation. 

Inquiry now is underway, he said, to 
find out what can be done to bring revla- 
mation into harmony with economic and 
social requirements of the day. The 
statement, in full text, follows: 

Reclamation, says Dr. Elwood Mead, 
Commissioner of the Government, Bu- 


reau which has that work in hand, is not ' 


what it used to be. It now calls for 
per acre investment and prompt 
high returns. Problems are different 
from those of earlier days. They re- 
quire a new treatment. 


Certain Projects Surveyed. 


Dr. Mead, who has spent most of his 
life in irrigation work and who speaks 
for the Government through the Depart- 
on problems of 
reclamation, has summed up the present 
reclamation situation in an introduction 
he has written to a study of the least 


favordble of the projects made by Dr. | 


Alvin Johnson, Assistant Editor of the 
Encylopedia of Social Science, of Colum- 
bia University. In this introduction Dr. 
Mead says: 

The Bureau of Reclamation is seeking 
to ascertain what can be done to bring 
Federal reclamation of 
lands into harmony with the economic 
and social requirements of today. During 
the 26 years of its operation the Fed- 
eral reclamation policy has brought into 
profitable use millions of acres of idle 
lands and waters that would otherwise 
have been wasted. It has led to the 
founding of thousands of contented and 
prosperous farm homes and created an 
immense wealth in land. More than half 
a million people live within the bounda- 
ries of Federal reclamation projects. 
has contributed to the advance of engi- 
neering knowledge and the improvement 
of irrigation practice. That experience 
has shown that settlers with adequate 
capital, or who could borrow money for 
farm development on satisfactory terms, 
have found on these projects attractive 
opportunities for an independent and 
prosperous life; but where conditions 


[Continued on Page 5, Column 2.] 


western arid; 


It | 


[Continued on Page 12, Column 7.] 


Tnsurance Companies 


; For Farmers Expand 


“Mutual Associations Nearly 


| Double Business in 


Decade. 


Farmers’ mutual fire insurance compa- 
nies in the United States during the last 
10 years have increased greatly the vol- 
ume of their insurance, and now occupy 
|a@ position of growing importance in the 
lfield of agricultural insurance the De- 
' e . 
partment of Agriculture announced Janu- 
ary 14. This is indicated by the Depart- 
|ment’s circular, No. 54-C, “Developments 
jand Problems in Farmers’ Mutual Fire 
Insurance,” which compares figures for 
1926 with figures for 1916, the. state- 
ment added. 
ment follows: 
_ The number of farmers’ mutual fire 
‘insurance companies increased little in 
{the period reviewed, because the forma- 
jtion of new organizations was largely 
offset by the consolidation of old ones. 
| Their growth.in business, however, was 
,extremely large, as appears from the 
{fact that 1,911 such companies on De- 


‘cember 31, 1926, had nearly $10,000,000,- | 


:000 of insurance in force, compared with 
less than 
of 1,883 similar companies at the close 
'of 1916. 


; All told, the Department obtained in- | 


formation about 1,950 companies. Satis- 


jfactory data, however, were not obtain- | 
The | 
mutual fire | 
country | 
‘probable slightly exceeds the total of | 


able for 39 of these companies. 
total number of farmers’ 
insurance companies in the 
|those reported, since a few States have 
i® number of unincorporated and non- 
reporting mutuals. 

; Growth in membership and an increased 
average amount of insurance per mem- 
ber chiefly accounted for the increase 
jin the volume of risks in force between 


gc 


i [Continued on Page 5 


Business Men Testif y to Advantages 
In Use of Calendar of Thirteen Months 


Simplification Would Aid Men to Think Scientifically, 
Says Editor of Educational Journal. 


Simplification of the calendar is not 


a matter that is primarily religious om, 


primarily commercial, but is intended to 
enable humanity to think more scientif- 
ically, it was stated, January 14, before 
the House Committee on Foreign Af- 
fairs by Jay Elmer Morgan, editor of the 
Journal of the National Education As- 
sociation, Washington, D. C. 


The statement was made as the con- | 


tinuation of the hearings on the Porter 
Resolution (H. R. Res. 334), which wouKl 


provide for participation of the United reports from all departments to show | 


States in an international conference on 
the simplification of the calendar, 
Witnesses opposed to the plan ques- 
tioned the adequacy of testimony before 
Committee to represent the views of the 
Nation. Authenticity of the member- 
ship of the National Committee on Cal- 
endar 
which toward calendar revision was pre- 


lenged. 


at a former hearing, was chal- 
| 


House Committee on Foreign Affairs 
adopted a motion to adjourn hearings 
to Friday, January 18, and to consider 
;on January 15 the Fish Resolution (H. 
Res. 264) that would express “an earnest 
desire” of the House of Representatives 
‘that the United States give the multi- 
| lateral pact in renunciation of war early 
ratification. 

be Fem Clithero, budget controller of 
| Armour and Company, Chicago, IIL, 
|told the Committee that, although ac- 
|curate comparisons are requisite to the 
{conduct of business and the Armour 


The full text of the state- | 


$6,000,000,000 on the books | 


, Column 3.] | 


iFederal Control Is Not 
Needed and Plan Is Un- 


sound, Senate Com- 
| mittee Is Told. 


| ' "2 z 
| Retail coal dealers appeared before 
| the Senate Committee on Interstate 
Commerce January 14 in oposition to the 
coal regulatory legislation proposed in 
the bill (S. 4490) now under considera- 
tion by the committee. 

The measure, which was introduced by 
‘the chairman of the committee, Senator 
| Watson (Rep.), of !ndiana, at the re- 
| quest of labor organizations, would cre- 
} ate a bituminous coai commission, would 

permit marketing pools and selling as- 
| sociations, and would waive the oper- 
| ation of the Sherman and Clayton acts 
jas they apply to the bituminous coal 
industry. 

| Association Opposes Bill. 

| Speaking as president of the National 


| Retail Coal Merchants’ Association and | 


one of “30,000 such discovered and re- 
ported by the United States Coal Com- 
mission,” Milton E, Robinson, of Chi- 
cago, stated: 
| “The retailers of the United 
purchase and distribute 125,000,000 to 
| 150,000,000 tons of solid fuel annually. 
Of this tonnage over one-half consists 
| of bituminous coal. 
“The retail branch 


of the industry 


| 
| 

| . . < ‘ 

| [Continued on Page 3, Column 2.] 


| Coconut Milk and Cream 
Retailed in Philippines 


| Coconut milk and cream furnished 
| Manilians at prices approximately the 
same as those charged for milk in the 
dairying districts of the United States 
is reported in the Philippines, the De- 
partment of Commerce stated January 
14. The statement follows in full text: 

The new milk, which is a vegetable 
| product, is declared similar to cow’s milk 
in appearance and quality, with the same 


food contents in slightly different pro- | 


portions, Its taste of coconut is reported 
so slight that it is hardly noticeable. 

The coconut milk is said to look so 
to distinguish the difference. After 
setting for a time undisturbed, “cream” 
rises to the top. This cream can _ be 


States | 


much like cow’s milk that it is difficul: | 


1 


of 
th 
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vert; practical things. It is 


patriotic to learn what the facts 


our national life are and to face 
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Producers to Ask 
Advance in Duties 
Qn Iron and Steel 


Specific Rates to Be Pro-| 
posed Based on Port Valu- 
ation, Says Representa- 
tive of Industry. 


Statement Submitted 
At Tariff Hearing 


John A. Topping Testifies That 
Foreign Competition Has Re- || 
duced Profits to 5 Per 


Cent on Investments. 

Higher tariff duties on iron and steel 
products will be asked by domestic pro- | 
ducers, it was stated by John A. Top- | 
ping, of the Republic Iron & Steel Com- | 
pany, in a preliminary statement for the 
American Iron and Steel Institute, sub- 
mitted January 14 at a hearing before 
the House Ways and Means Committee. 

Specific requests for tariff revision in 
these schedules will be set forth in| 
briefs to be filed later, he said, explain- | 
ing that they would include recommenda- | 
tion of specific duties based on “Ameri- | 
can port” valuation, in the place of and, 
in some cases, additional to ad valorem 
| duties, which now are assessable on for- | 
eign valuations. 





| 


Increase Asked on Pig Iron, 
Producers of iron in pigs have asked | 
specifically for an increase of duty from 
| $1.12%2 cents to $3 a ton; some South- | 
}ern producers have asked for an in- 
| crease to $4 a ton. 
metal manufactures, will continue} 
through January 15 and 16. 
Representative Hawley (Rep.), 
Salem, Ore., chairman of the Committee, 
stated at the opening of the hearings 


of 


January 14 that 121 persons had asked | 


to be heard on metals and metal manu- 


factures rates. He again asked that pe- | 


titioners asking for the same thing try 
to proceed. through joint. spokesmen. 
Mr. Topping was the first witness. 


He said that about 95 per cent of the} tion of House Bill No. 15621, which | 


iron and 
resented in 


steel producers are 
the Institute. He 
‘of market conditions; increased pro- 
ducing capacity, largely during the 
war; wages; stress of competition from 
abroad, aided, he said, by low ocean rates 
and the differences in labor costs here 
and abroad. He said about 1,500,000 per- 
sons are engaged in the domestic indus- 
try and declared that earnings have been 
averaging less than 5 per cent on total 
investments. He stated that no recom- 
| mendations would be made at present as 
to rates, except that they be specific and, 
in some cases, specific and ad valorem 
| instead of ad valorem only and be based 
on American valuation, 
Reduction In Exports, 

In answer to a question Mr. Topping 
{said exports to many areas had fallen 
off, and that foreign sales now amount 
to about 10 per cent of production, He 


rep- 
spoke 


estimated that productivity per man has | 


increased 20 to 25 per cent during the 
last four or five years. He declared 
that iron and steel could be produced 
as cheaply in the United States as any- 
where, provided labor costs, transporta- 
tion costs, and taxes were the same. 


He estimated importations of pig iron) 


at about 135.000 tons a year, or less 
jthan one-tenth of 1 per cent of con- 
| sumption. 

John W. Logan, of the Alan Wood, 
Iron & Steel Co., Philadelphia, asked 
that the duty on iron in pigs be $3 a 
ton. {ft was 75 cents in the present law 
and the rate was later raised to $1.12% 
by the President. He stated that if the 
iron producers were permitted to use 


the cartel method, as in Germany, they | 


| would not be asking an increase of duty. 
| Cost of Transportation. 


| Transportation costs are the big fac- | 


tor in the industry. 

“You can’t any future for the 
iron and steel industry in this country 
without protection?” asked Representa- | 
tive Hull, of Tennessee. | 

“T see no future without protection for 


see 


’ . oe ‘« | 
[Continued on Page 6, Column 2.] 


Air Service Planned 


whipped the same as any other high- | 


grade cram, it is said. It contains fat, 
and butter can be made from. it. It sours 
as does fresh milk and, according to wo- 
men who have tried it, delicious receipts 
can be made from it. 


Complete 
News Summary 
and Index 


... Of every article in 


this issue will be found 
on the Back Page, 


|Company makes comparative monthly | 


ad- 
on, account 


and laborious 
are necessitated 


{trends, expensive 
| Justments 


'of the vogue of the Gregorian calendar, | 


He pointed out that his company 
could not independently adopt the 13- 
period calendar, as it uses published fig- 
; ures in calculations, and most of these 
statistics are from the Government and 


Simplification, the attitude of! are consequently based on the 12-month| 


calendar. 


Representative Bloom (Dem.), of 


[Continued on Page 5, Column 8.] \ At the conclusion of the hearing, the | [Continued ~ Page 2, Column 2.] 
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The News Summary is 
classified by topics 
every day for the con- 
venience of the reader. 
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Conference Called on Proposal 


For Aviation Project. 
| 

The Secretary of the Interior, Roy O. 
West, has sent invitations to about 48 
interested parties to attend a conference 
in his office on February 20, for the dis- 
cussion of the possible admission of air- 
planes into the national parks and the 
conditions under which they should be 
admitted, according to a statement made 
public January 14 by the Department of 
the Interior. The statement in full text 
follows: 
| The invitations went to presidents of 
|the interested railroads, to park trans-| 
| portation concessionaires, airplane com- 
panies, and to the heads of various out- 
{door and mountaineering organizations, 

“The admission of airplanes to the na- 
tional parks,” Secretary West’s letter 
|says, “has been under consideration and 
has been urged upon park cfiicials for a 
number of years, and it has been suz- 
gested to me that a conference of those 
interested be called for a full discussion 
of the situation in an endeavor to for- 
|mulate a definite and rational air policy 
|of the National Park Service. 
| “It is believed that such a meeting will 


[Continued on Page 4, Column 4.] 


lon January 14 ordered a favorable re- 


| (Rep.) 


\ Clavification Urged 


Committee Approves 
Reapportionment Bill 


Plan to Revise House Member- 
ship to Be Given to Senate. 


The Senate Committee on Commerce 


port to the Senate on the bill (H. R, 
11725) making provision for the reap- 
portionment of the House of Representa- 
tives on the basis of the 1930 and subse- 
quent decennial censuses. Senator Van- 
derberg (Rep.) of Michigan, was au- 
thorized to prepare a report on the bill 
and present it to the Senate. He an- 
nounced that this will be done probably 
on January 15. The action taken by the | 
Committee, which was in executive ses- 
sion, was announced by Senator Jones 
of Washington, the Committee 
chairman. 

The bill, which was approved by the 
Senate Committee in the exact form in 
which it was passed by the House, reads 
in full text: 

Be it enacted, etc., that on the first day 
of the second regular session of 





Congress thereafter, the Secretary of 
Commerce shall transmit to the Congress 
a statement showing the whole number 
of persons in each State, excluding In- 
dians not taxed, as ascertained under the | 
fifteenth and each subsequent decennial | 
census of the population, and the number 
of Representatives to which each State 
would be entithd under an apportion- 
ment of 435 Representatives made in the | 
following manner: By apportioning the 
435 Representatives among the several | 
States according to their respective num- | 
bers as shown by such census, by the | 
oO 


[Continued on Page 2, Column 5.] 





Of Bill Regulating 


| Hearings on Schedule III, metals and | Bus Transportation 


Interstate Commerce Com- 
mission Proposes Changes | 
In Measure Submitted 


By Mr. Parker. 


EE ce 
Various suggestions for 


¥ > * 
the clarifica- 
| proposes a plan for the regulation by | 
'the Federal Government of motor bus 
transportation, are made by the Inter- 
state Commerce Commission in a letter | 
addressed by Frank McManamy, chair- | 
man ot the Commission’s legislative | 
| committee, to Representative Parker 
| (Rep.), of Salem, N. Y.,' chairman of 
the House Committee on Interstate and 
| Foreign Commerce, who introduced the 
| bill. The text of the letter follows: 
| 


Carefully Considered. 
Pursuant to your request of Decem- 
ber 22, 1928, the Commission has given 
careful consideration to H. R. 15621, in- 
| troduced by yourself, entitled “a bill to 
regulate interstate commerce by motor 


| vehicles operating as common carriers | 
| | Sewage Plants Required. 


of persons on the publie highways,” and 
|1 have been authorized to submit the 
| following report: | 
| This bill differs materially from II, R. | 
} 12580, which you introduced in the last 
| session of the present Congress, and on 
| Which the Commission submitted a_re- 
pott to you dated April 18, 1928. That 
| bill followed H. R. 8266, which you in- 
troduced in the last Congress, and on 
which a report was forwarded to you un- 
| der date of May 13, 1926. 

Confined to Passenger Vehicles. 

The new bill, like the last bill, is con-! 
fined to passenger vehicles, thereby elim- 
inating motor trucks from the proposed 
regulation. It also excludes taxicabs | 
and school and hotel buses. Its opera- | 
tion is confined to commerce betweer 
the States or between the States and 
the District of Columbia, whereas the 
last bill included the territories and pos- 
sessions of the United States. 

Considering the bill by sections, we | 


| 


9 
oO, 


[Centinued on Page Column 1.) 


Information Sought 


| On Wireless License 


Mr. Free to Inquire Into Fran. 


chise 110 Cities. | 


Information concerning the recent | 
grant of 40 continental short wave chan- | 
nels by the Federal Radio Commission | 
to the Universal Wireless Communica- 
tions Co., Inc., of Buffalo, for the estab- 
lishment of a radio telegraph message 
service connécting 110 cities will be 
sought by the House Committee on the 
Merchant Marine and Fisheries, it was 
brought out on January 14, Represent- 
ative Free (Rep.), San Jose, Calif., de- 
clared during the hearing on January 
14 in connection with the White bill (H. 
R. 15430) to" extend the life of the| 
Commission one year, that he would pur- 
sue this trend of questioning of wit- 
nesses. 

Saying he wanted to know “whether | 
the Commission’ has done the right! 
thing” by awarding to the Universal | 
company these channels over the appli- 
cations of the Radio Corporation of 
America, Mackay Radio & Telegraph 
Company, and other applicants, Mr 
i'ree deciared he had information to the 
effect that the company was “only a 
stock selling concern” with no appa- 
racus. 

Mr. Free stated orally after the hear- 
ing that he desired to learn why the 
Commission had granted the Universal 
application. He explained that it might 
be entirely justified, but that on the | 


[Continued on Page 4, Column 7.] 


‘Water Diversion 


From Lakes Held. 


To Be Excessive - 


Supreme Court Rules Chi- 
cago Must Reduce Amount 
Used for Sewage 
Disposal. 


Protection Provided 
For Health of People 


Order Will Grant Time for 
Gradual Change to New 
Method of Destroy- 


the | 
Seventy-first Congress and of each fifth 


ing Refuse. 


The States bordering on the Great 
Lakes were held by the Supreme Court 
of the United States, on January 14, to 


| Lake 


| diversion in the future. 


be “entitled to a decree which will be ef- 
fective in bringing the unwarranted 
part of the diversion” of the waters of 
Michigan through the Chicago 
River for purposes of sewage disposal 
by the Sanitary District of Chicago to 
an end, 5 

But the Court further held that “in 
keeping with the principles on which 
courts of equity condition their relief, 
and by way of avoiding any unnecessary 
hazard to the health of the people of 
that section, our decree should be so 
framed as to accord to the Sanitary Dis- 
trict a reasonable practicable time within 


| which to provide some other means of dis- 


posing of the sewage, reducing the diver- 
sion as the artificial disposition of the 
sewage increases from time to time, un- 
til it is entirely disposed of thereby, 
when there shall be a final, permanent, 
operative, and effective injunction.” 
Cases Referred to Master, 

The cases were referred back to the 
Special Master, Charles Evans Hughes, 
on the exceptions to whose report the 
opinion of the Court was given, for the 
purpose of determining ‘the practical 
measures needed to effect the object justy 
stated and the period required for thei 
completion” and te recommend to the 


|court a proper décree In the eases. 


The decision of the court was reached 
in the cases of State of Wisconsin et al. 
vy. State of Illinois and Sanitary Dis- 
trict of Chicago, Nos. 7, 11, 12, Original. 
The opinion in these cases was delivered 
by Chief Justice Taft, there being no 
dissents thereto. (The full text of the 
opinion is published in this issue on 
page 8.) 

The lower Mississippi River States, 
which had intervened in the case, seek- 
ing recognition of their alleged rights in 
the navigation of the Mississippi and in 
the continued diversion of the waters of 
Lake Michigan so as to provide a ship 
canal from the Great .Lakes to the Mis- 


| sissippi, were said by the Court, in the 


absence of any authority from \Congress 
for a waterway from Lake Michigan to 
the Mississippi, to have no rightful in- 
terest in the controversy. 


“The Sanitary District authorities, re- 
Iving on the argument with reference to 
the health of its people,” the opinion 
concludes, “have much too long delayed 
the needed substitution of suitable sew- 
age plants as a means of avoiding the 
Therefore they 
can not now complain if an immediately 
heavy burden is placed upon the district 


| because of their attitude and course. 


“The situation requires the district to 


| devise proper methods for providing suf- 


ficient money and to construct and put 
in operation with all reasonable exne- 
dition adequate plants for the disposi- 
tion of the sewage through other means 
than the lake diversion. 

“Though the restoration of just 
rights to the complainants will be grad- 
ual instead of immediate it must be 
continuous and as speedy as practicable, 


| and must include everything that is. es- 
| sential to an effective project.” 


Constructed Artificial Canal. 
According to the findings of the Spe- 
cial Master, Charles Evans Hughes, dur- 
ing the period from 1892 to 1900, the 
Sanitary District of Chicago, acting as 
the agent of the State of Illinois, con- 
structed an artificial canal from the Chi- 


|cago River to the Des Plaines River for 


the purpose of carrying the sewerage 
of Chicago and other cities into the Des 
Plaines and Illinois Rivers. 

Since the opening of this canal, the 
flow of the Chicago River has been re- 
versed, being made to flow away from 


[Continued on Page 12, Column 1.] 


Cigarettes Heavily 


In Demand by British 


Per Capita Consumption Nearly 
Twice That of America. 


The annual per capita cigarette con- 
sumption of Great Britain has been esti- 


| mated to ke nearly twice as much as in 


the United States, it was stated January 
14 by the Tobacco Section of the Depart- 
ment of Commerce. The statement fol- 
lows in full text: . 

It is estimated that 200,000,000 ciga- 
rettes per day are smoked in Great 
Britain, or an average of more than 
four per day for the entire population, 
This represents an annual cigarette con- 
umption of approximately 73,000,000,- 
060 for Great Britain compared with 95,- 
000,000,000 in the United States, but 
according to the estimate for Great 
Britain, the annual per capita consump- 
tion of cigarettes in that count 
amounts to about 1,450 compared 
798. in the United States, 
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‘Benefits Extended 


By Labor Unions to 
| Workers Described 


“Scope of Interest Widens 

. With Solution of Pri- 
mary Problems, Says 
Labor Department. 


Labor unions have developed far be- 
yond their original field of wages, hours, 
and working conditions, states the Bu- 
reau of Labor Statistics, Department of 
Labor, in reporting the results of a re-| 
cent study of the subject. 

Beginning, generally, with benefits for | 
.strikes, death, sickness, etc., according | 
to the Bureau, unions have steadily | 
widened the scope of their activities. | 
Labor banks are perhaps the best known | 
of the union owned ad directed enter- | 
prises, it is stated. 

Other ventures, less well known, in- | 
clude credit unions, home-loan associa- | 
tions, union-label stores, insurance com- | 
“panies, health services, construction of | 
homes, recreational activities, etc. | 
Labor unions are also taking an interest 
in conditions in industry and in broad | 
social and economic problems. 


The study, in full text, follows: 


Study Recently Completed. 

The Bureau of Labor Statistics re- | 
cently completed a study of the fields | 
entered by American labor organizations, | 


2790) 


|against revision. 


'Bessiness MenTestif y to Advantages - 
In Use of Calendar of 


Simplification Would Aid Mento Think Scientifically, 
Says Editor of Educational Journal. 


Thirteen Months 


[Continued from Page 1.] 


New York City, a member of the Com-;the point of view of convenience. He 
mittee, asked Mr. Clithero whether hejsaid that it seemed strange that the 
considered a ‘‘eommercial” calendar) United States has not adopted the metric 
more important -than “religious’’ ealen-| system, which would be of vastly more 
dar, which would conserve the periodic!convenience than a reformed calendar. 
continuity of the Biblical Sabbath. Mr.! Therefore, Rabbi Simon stated, calendar 
Clithero replied that he thought that) revision does not present strong enough 
Congress has only to make provision|argument for such a vital change. 
for an_ international | conference, and| He questioned whether former wit- 
that all the difficulties could be ironed! nesses could be recognized as crystaliz- 
out at that conference, jing the opinion of Ame-ica on the sub- 
When the Armour Company was first, ject. Not a word, he declared, has been 
organized, Mr. Clithero said, BP. D.; heard on the subject from the Daugh- 
Armour was able to make personal con- | ters of the American Revolution, from 
tact with all those with whom his firm’ the larger Protestant churches, from the 


transacted business. The ramification of| Catholic church, and from other large | 


business have now brought about differ-! bodies of American citizens aside from 
ent conditions, so that the sufficiency of} industry. 

the Gregorian calendar 60 years a0’ That -~-itness who had stated that 
could not be offered as an agrument Moses had added a day to the Jewish 
calendar and thus interrupted the con- 
tinuity of the Sabbath, Rabbi Simon, de- 
clared, Was in error. Never in the 3,500 
years of Jewish experience, he asserted, 
was the continuity of the days of the 
week in the Jewish calendar altered. 


L. J. Stewart, comptroller of the, 
Western Clock Company, La Salle, II1.,! 
stated that the benefits of the 13-period 
calendar, adopted 35 years ago and at 
that time known as a four-week basis 
calendar, have been ineomparably great. | 


His firm, Mr. Stewart said, will con- of the calendar was not primarily a re- 
tinue to employ the 13-mofith calendar Jigious or business matter, but was pri- 
in the fact of the whole world, because! marily introduced to enable humanity to 
its efficiency and removal of irregulari-| think more scientifically, more clearly 
ties has been so immeasurable. ' This, Mr. Morgan expianied, is an op- 


Fred W. Kasch, of the Jewel Tea Com-| portunity for all nations to get together | 


pany, Chicago, Ill., said that in 1919 the, to examine all the facts and issues and 
company suffered a tremendous loss,| points of debate of. this fundamental 


Mr. Morgan stated that the revision | 


‘the results of which are presented in its | practically $2,000,000 in that one year,, question that will enable the human race 


Bulletin No. 465. 


band that the books did not balance. They 


to acquire a better tool for the measure- 


It is generally known that labor or-|could not determine the cause of the ment of time. 


ganizations have gradually extended their | deficit, as the records under the Greogo-| 


scope, in many cases far beyond the origi- 
‘nal rather restricted field of concern for 
wages, 


cept students of the labor movement, 
have a realization of the ramifications 
and extent of trade union activities, 

The attempt was med by this study to 
bring together data 01 some of the less 
well known ventures of labor organiza- 
tions, as well as t) show what the unions 
are doing for their members in various 
ways, apart from their strictly economic 
struggle for the betterment of earnings, 
working hours, and general working con- 
ditions. Workers’ education was _ not 
covered in this survey, for the work of 
the labor movement in that field is so 
varied and extensive as to form in itself 
a separate study. 

After collective bargaining is gained 
by the organization the provision of 
“benefits” is usually the next step. Then 
may be undertaken measures intended to 
improve the workers’ eccnomic position, 
such as the establishment of labor banks, 
credit unions from which members may 
obiain loans, building and‘ loan associa- 
tions, legal aid departments, construction 
of homes, supply of services or goods by 
such means as mail order buying, coop- 
erative stores, etc. 


Or unions may undertake social or pro- 


tective measures, such as the establish- 
ment of various,kinds of insurance, of 
definite health services, ete., or educa- 
tional or recreational activities. 
as conditions in the industry become 
more less stabilized and the union ceases 
to fight for its existence, union leaders 


have greater leisure to consider broader | 


problems than those of the industry and 
even of society in general. 


sored by organized laber,-which was held 
in the spring of 1927, one labor repre- 
sentative expressed himself to the effect 


that “‘the time has passed when trade! 


unions should confine their efforts to 
strictly organizational matters, and every 
union should now have its affairs so ar- 
ranged that its officers will have time to 
devote to the big economic and industria} 
issues, guch as unemployment.” 

There are still a number of labor un- 
ions which regard all union activities 
aside from collective bargaining for 
wages, hours, and conditions,- the pay- 
ment of strike and lockout benefits, and 
possibly of death benefits, as “frills” 
quite secondary to the real purpose of 
trade unions and which they would do 
better to leave alone. In general, how- 
éver, it may be said that the more pros- 


perous and progressive the union the | 


greater its endeavor to extend the field 
of its service to the members. 

The advantages placed at the service 
of the members redound to the benefit 
of the organization as such as well as 
to the membership, for they serve as an 
added inducement toward joining the or- 
ganization besides increasing the soli- 
darity of the membership. 

Provision to Assist Members, 

The great majority of labor organiza- 
tions make provision to assist their mem- 
bers in meeting the calamities of death, 
illness, or accident, This may 


or what are generally known as trade- 
union “benefits,” 


The necessities arising from a strike or 


lockout are usually those first provided | 


for. After that the union may furnish 
relief in case of death of the member or 
his wife or in case he becomes incapaci- 
tated for work because of injury or 
sicknéss, 

Of these, death is the emergency most 
often provided for, though sickness and 
disability also frequently receive assist- 
ence. A few unions have even assumed 
the responsibility of making some pro- 


vision for the surviving family after ay 


membér’s déath, 

Some unions pay cash benefits to mem- 
bers found to be suffering from tuber- 
culosis, or pay for their treatment in a 
sanatorium; others which do not pay 
benefits for this disease make regular or 
occasional contributions to private sana- 
toriums, with the understanding that 


their members shall be entitled to treat- | 


ment if needed. Others pay for certain 
disablements peculiar or common to the 
trade. 


Even those labor organizations which 


hours, and working conditions. | 
But it is believed that few persons, ex- 


Finally, | 


be done | 
through the medium of either insurance | 


|rian calendar im use were not com- 


| parable. 


mann’s Department Store, Pitsburg, Pa., 
stated that under the present system 
there are no daily and consequently no 
| weekly and monthly tomparisons. If the 
| calendar were revised, he said, his store 
| would make a large saving, perhaps $18,- 
| 000,000 annually, which due to the ef- 
| fect of competition, would in the end 
| accrue to customers. 

| Seth L. Bush. Holyoke, Mass., repre- 
sented the Crooker McElwain Manufac- 
|turing Company and the Chemical Paper 
| Manufacturing Company, distinct firms 
under the same management. 

| The mills, he explained, run three 
tours, so that they are in continual op- 
| eration from 7 @. m. Monday to 7 a. m. 
| Sunday. Under those conditions, he said, 
it was almost impossible to make com- 
parisons until a 4-week 13-period cal- 
|endar was adopted, under which system 
jthey find little dificulty. In the paper 
| business, Mr. Bush said, business 
| tistics of unquestioned accuracy are ab- 
| solutely essential. 


‘Authenticity of Membership 
Of Organization Challenged 


An investigation of the authenticity 
of the membership of the National Com- 
mittee on Calendar Simplification was 
suggested to the Committee by Mrs. 
|L. M. L. Clements, of Washington, D. C. 
Mrs. Clements stated that the’ name 
lof Mrs. A. J. Brosseau, president of the 
Daughters of the American Revolution, 
appeared on the list of members of the 
National Committee on Simplification of 
the Calendar and that she had written 


|to ask if Mrs. Brosseau were a member. 
At the unemployment conference spon- | 


The letier from Mrs. Brosseau, which 
Mrs. Clements read, explained that Mrs. 
Brosseau had been asked io join the Na- 
tional Commiitee. Since her presidency 
of the Daughters of the American Rev- 
olution would expire in April, and she 
would not have’ sufficient time to in- 
| vestigate the proposed calendar reform, 
she did not consider that she could join 
the organization. 

| Mrs. Clements’ said that since the 
| president of the Daughters of the Ameri- 
{ean Revolution was given as a member 
of the National Committee on the Sim- 
| plification of the Calendar and she had 
‘not given consent to the use of her name, 
perhaps other names appearing on the 
; committee were not authentic. Mrs. 
Clements asked the House Committee on 
| Foreign Affairs to verify the names pub- 
lished as members of the organization. 
i Rabbi Abram Simon, Washington, D. 


= —— 
itive for all but the largest and most 
| prosperous organiaztions. 


Since all of these services cost money, 


and all of the revenues of labor organiza- 
tions must come from the membefs, it 
follows that the mumber and amount of 
|benefits reflect in great measure the 
| prosperity of the trade and consequently 
|of the organization, 
| Everywhere the tendency is toward 
;the expansion and increase of benefits 
where the funds of the union. will war- 
rant. Unions in declining trades or in 
| those suffering from depression, on- the 
jother hand, are generally decreasing 
benefits or abolishing them altagether. 
The amounts paid last year in benefits 
and insurance by 73 international organ- 
izations alone totaled nearly $25,000,000. 
| If te this be added the more than $3,000,- 
000 paid in old-age pensions, some $500,- 
000 for maintenance of union homes for 
the aged, the amounts (not known) paid 
in unemployment benefits, and the sums 


paid in benefits by local unions, it is seen|; 


it. 
But I believe that all good flying | 


that ‘tabor organizations are providing 
a tremendous amount of assistance to 
their less fortunate members. 

The déath benefits of individual inter- 
}national unions range in aMount from 
$20 to $1,500, and disability benefits from 
$50 to $800. The weekly benefits pay- 
able in casé of sickness range in amount 
from $4 to $10, and in time from 7 to 16 
weeks pet year. 

Old-age pensions paid range from $5 
to $70 per month; in cases where the 
old-age pension is really a lump-sum 
benefit, not a continuing annuity, the 
amount ranges from $50 to $800. 

Few of the trade-union benefit funds 
are on an actuarial basis. In the ma- 


sta-! 


said that the simplified calendar was! 
|fundamental to all business men from 


have no regular benefits often have a| jority of cases a certain amount, esti- 
“benevolent” or “relief” fund from which, | mated as sufficient to cover the expendi- 
in special cases, deserving members may |ture for benefits, is added to the dues; 


receive assistance in times of financial |if this proves to be insufficient the as-| 


stress. These benefits paid by the in- 
ternational organization are in a great 
many cases supplemented by similar 
benefits paid by the locals, 

A few organizations provide annuities 
for members whio, by reason of advanc- 
ing age, illness, or disability, are unable 
to continue at the trade, and several of 
the larger international unions also main 
tain homes for their aged members, the 
superannuated unionist being given a 
choice between the pension and residence 
at the home. Only well-financed unions 
ean afford to pay such benefits, however, 
for the constantly mounting: costs make 
the burden of a pension system prohibi- 


» j 


| sessment is increased, 
|. In actual practice many organizations 
|have accumulated in this way funds that 
will undoubtedly be sufficient to cover 
any liabilities for benefits, Others have 
not been so fortunate or have failed to 
take into account the increasing need for 
money, with the vesult that they find 
their funds in precarious situation as 
regards juture - payments, 
This uncertain - stability of 
funds has led a mumber of labor organi- 
zations either to drastic reorganization 
lof their systems on an actuarial ‘basis 
or to the substitution for benefits of 
jsroup or other kinds of insurance, 


a 


benefit | 


Mr. Bloom asked the witness if he 


i thought that a calendar with a “‘wander- 


the 
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-|State Court’s Right 


To Try Case Under 
Federal Act Argued 


Validity of Service in Mis- 
souri on Railway After Ac- 
cident in Michigan Be- 


fore Supreme Court. 


The question of whether the St. Louis 
State Circuit Court of Missouri has juris- 
diction to try a case under the Federal 
Employers’ Liability Act arising in Mich- 
igan was argued in the Supreme Court 
of the United States on January 10, in 
the case of Michigan Central Railroad 
Company v. George E. Mix and A. B. 
Frey, judges, et al., No. 118, 

A suit was filed in the Circuit Court 


of the petitioner states, under the Fed- 
eral Employers’ Liability Act for the in- 
jury to respondent’s testator, received by 
him in the petitioner’s yards at Lansing, 
Mich., which subsequenly caused his 
death. 

Summons was served upon D. §&. 
Mackie, the brief declares, a soliciting 
freight agent of the petitioners in St. 
Louis. 
engage in business in that State. The 
sole purpose of moving to quash the sery- 
ice on the ground that it was not, nor 
had it been, engaged in business in that 


freight agent of the company. 

Removal Petition Denied. 
| Prior to this, the petitioner, however, 
| being of the opinion that a cause of ac- 





‘ ling Sabbath” would be a good thing for | tion under the Federal Employers’ Liabil- | Wright, and others; experiments which 
E. R. Clarkson, comptroller of Kauf-| school children. Mr. Morgamreplied that | ity Act had not been stated, moved that | Could be made at so much less expense 
question that Representative Bloom | the cause be removed to a District Court. and so much more quickly and accu- 


of the city 6f St. Louis, Mo., the brief | 


Otherwise, the petitioner did not | 


petitioner appeared in that qourt for the! 


State and that the person on, whom serv- | 


Pususnep Without CoMMEN 





Said to Reduce Expense and Loss of Life 


Performance of Machines Declared to Be Shown Ac- 
curately by Bureau of Standards Equipment. 


Wind tunnels have made it possible | miles per hour can ve produced. . This 
to test scale models of new designs of | last tunnel is one of the largest in the 
airplanes, thus saving the cost of} world. A 70-mile per hour natural wind 
construction of faulty machines and) storm causes great property damage and 
probably avoiding loss of life, the Chief | usually loss of life. ‘This 10-foot di- 
of the Aerodynamics Section of the Bu-| ameter artificial stream is, of course, 
reau of Standards, H. L. Dryden, ex-| controlled and it can be instantly stoppea 
plains in a statement made public by); 42 
the Department of Commerce. The state-| Will. : : 7 
ment follows in full text: . There are many interesting illustra- 

Flight by man is usually listed among | tions of the value of these laboratory 
the wonders of the twentieth century, | tests. During the war a large 7-winged 
but the wonder is gradually disappearing | 4itplane, consisting of three main 
\as airplanes become more numerous and! Wings, one above the other, and a pair of 
commercially organized air services take | W785 10 front and a pair behind, Neer 
{their place alongside the railroad Sl eer eee eer ag RT live one 
|automobile lines aS carriers of mail, ) W2°, Secured tunds tre ave sources. 
freight, and passengers. It was not over On at ee flight the airplane met with 
25 years ago that the art of human an accident, the nose‘lifting in the air 


flight became an accomplished fact | 2nd the —— nana oe con = 


through the culmination of the work of j turned on. The designer was then per- 
Wilbur and Orville Wright. The victory} suaded to make a model for wind inanel 
over the unknown forces of nature fol-| tests at a cost (including the tests) of 
lowed after a long scige dating back! perhaps 1/200 that of the full-scale 
centuries to men who lived so long that| machine. The wind tunnel test showed 
their attempts to fly are remembered that the air forces were not properly 
only as legends. Bit by bit knowledge) balanced with relation to the weights 
was accumulated, but at the price of|carried and certain changes were sug- 
human life. The victory came suddenly | gested. It was found impossible to carry 
like the collapse of the camel’s back! these out on the actual machine without 
when the famous last straw was added | practically rebuliding the machine. 


by which the air was conquered? ; great expensé, but the second attempt 





of larger power and small weight, but project was abandoned with no return 


| the development of the gasoline engine, financial backing was +/ithdrawn and the 
/the near success of Langley with his|on the money spent. Had the wind tun- 


and started and its intensity varied at | 


A| 
to the load. What was the last straw, partial rebuilding was carried out at | 


Some say that the deciding factor was’ at flight resulted in 2 second wreck. The | 


iee was made was merely a soliciting | 


| this is not the real explanation. It is| 


would probably have been carried 


AutuHorizen STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


States DAILy 


T BY THE UNITED 


Radio Corporation 
Holds It Was Cleared 
Of Monopoly Charge 


Resolution for Further 
Action in Case Is Declared 
To Be Based on False 
Premise. 


The resolution (H. Con. Res. 47) re- 
| questing the Federal Trade Commission 
to turn over to the Attorney General all 
the testimony in the case against the 
/Radio Corporation of America, Generali 
| Blectric Company, and six other compa- 
|nies alleging monopoly and unfair com- 
| petition in violation of the anti-trust 
\laws, is founded upon “an implication of 
|fact entirely erroneous,” Manton Davis, 
| vice president and general counsel of the 
| Radio Corporation, said in a statement 
|received by the Radio Commission Jan- 
uary 14. 2 
| The resolution was introduced in both 
the House and Senate on January 11, and 
|was published in full text in The United 
| States Daily of January 12 (Yearly Index 
Page 2767). The Federal Trade Commis- 
sion, after having investigated the 
charges against the eight companies 
since 1924, on December 19 dismissed its 
complaint, on motion of the respondents. 


False Basis is Alleged. 
The full text of Mr. Davis’ statement 
| follows: 
An implication of fact entirely erro- 
lneous is the foundation and the basis 
‘of the resolution introduced by Senator 
| Dill in the Senate and by Representative 





steam engine shows quite clearly that) nel test been made first the project|Davis in the House. The resolution im- 


plies that) the Federal Trade Commission 


| believed that the deciding factor was the! through to completion, since the sug- on December 19, 1928, dismissed the pro- 
development of an experimental pro- | #@sted changes could readily have been | ceeding then pending against the Gen- 


cedure using small models, by Langley, | 


had been asking all witnesses implied | This petition was denied by’ the District | rately, without risk of human life. 


something that was not in the resolution 
| before the Committee. He said that the 
bill would merely provide for an inter- 
national conference on the subject, and 
no international conference would ig- 
nore the interests of religious or educa- 
tional groups. 

| Mr. Bloom replied that he wished to 
, State that no witness had given a satis- 
factory answer to his question. 


Rating Is Proposed 
|For Flying Schools 


‘Standard Instruction and 
Efficiency Examination 
Provided for in Bill. 


[Continued from Page 1.] 


him of potential value to the aerial re- 
serve defense of the nation. 


The Federal Government, through the 
Air Commerce Act of 1926, which is ad- 
ministered by the Secretary of Com- 
merce, has rendered valuable assistance 
to aviation and to the American public. 
The Government directs attention to 


planes that are structurally and aero- | 


dynamically sound through the approved- 
type-certificate and the license feature; 


it directs attention to éngines and pro-| 
proven and | 


pellers that are reliable, 
sound through the ‘same feature; it di- 
rects attention to. adequate airports 
throughout the country through the air- 
port rating system, and it directs atten- 
ion to the safest routes for cross-coun- 
try flying by providing airways 
equipped with lighting, meteorological 
and emergency landing facilities. 

| Yet the beginner is left to struggle 
in the wilderness as to where to go for 
his aeronautical education because there 


is nothing on record that can serve as| 
schools | 


a guide to properly equipped 


where he may obtain training that will | 


give him a sound foundation for a career 


in civil aeronautics. This potential pilot, | 


,and there are thousands of them through- 


out the country today, is left to pick, | 


hit or miss, an institution that may or 
may not qualify him for a career or 
avocation in aeronautics, His choice may 
go so far wrong as to cost him his life. 

The public is familiar to a degree with 
the thorough, rigid and careful training 
given by the Army and the Navy. 
courses, about a year in length, mre de- 


1 . ao “4 : 
}duties of a military aviator. 
Courses of a year’s duration for civil 


jand commercial flying are not manda- | 


| tory, although if a prospective pilot could 
{study all the phases of flying over such 
/a period he would profit immensely from 
(the time devoted, ; 

| The aeronautics branch of the Depart- 
;ment of Commerce and the National 
Aeronautie Association, of which I am 
president, daily ave flooded with requests 
from persons interested in aeronautics: 
|“Where can I obtain a good, reliable 
course in flying?” 


Owing to the lack of standardization, | 


stabilization or rating of the flying 
| schools in existence today, this vitally 
important information cannot be given. 
This I hope can be corrected. 

There is nothing mandatory about this 
rating. Neo one is obliged to apply for 


| Schools in operation today—schools which 
are consciéntious and are working hard 
to meet .the requirements of training 
jable pilots—will weleome the rating of 
their institutions by the Department of 
Commerce. Nothing will help them more, 
be they large or be they small. 


‘Opportunity to Present 
Evidence Given Mr. Vare 


William §. Vare, Senator-elect from 
Pennsylvania, was notified on January 
14 that he or his attorneys will have 
an opportunity to present evidence or 
argument bearing on Mr. Vare’s right 
to a seat in the Senate. 

This metification was in the form of a 
jletter sent to Mr. Vare and his attor- 
neys by Senator Reed (Dem.), of Mis- 
souril, chairman of the special committee 
; Which investigated the Pennsylvania and 
| Illinois elections of 1926, which investi- 
gation formed the basis of the accusa- 
lions resulting in the denial of a seat to 
Mr. Vare when he presented his ere- 
dentials at the beginning of the last ses- 
json of Cc ngress. 

The Committee has decided to hold a 
hearing, if necessary, on January 24 and, 
‘in the meantime, to allow Mr. Vare’s 





These | 


signed. to qualify the applicant for the | 


| Court upon argument of that motion. 
| After a hearing upon petitioner’s mo- 
| tion to quash the service in the State 


Circuit Court, that motion was denied | 


by that court. The petitioner then filed 
a petition in the Supremé Court of Mis- 
|souri for a writ of prohibition to pro- 
|hibit the State Circuit Court judges 
| from hearing the case. This motion was 
denied and the petitioner is before the 
Supreme Court on a writ of certiorari 
to the Supreme Court of Missouri. 
Unreasonable Burden Asserted. 


Charles A. Houts contended for the 
petitioner that in order to hear the case 
in St. Louis it would be necessary for 
them to bring at least 12 witnesses from 
Lansing, 7 who were employed by 
the petitione 


places while they were gone. This, Mr. 


sonable burden on interstate commerce. 


of its consent, be compelled to defend a 
suit in personam in a jurisdiction where 
|it does not transact business of a kind 
or to a degree which can be taken as 
transaction of business Mr. 
Houts argued. 


Appearance Declared Limited. 


The petition for removal in this case 
recited that petitioner appeared only for 


therein, 


clared, and even in the absence of such 
limitation of appearance the filing of a 
petition and bond would not constitute 
an appearance to the cause of action. 
The contentions of the respondent were 
submitted in briefs filed in the case. They 
point out that the distinction between 
the cases cited and relied upon by the 
petitioner and the present case is that 


the State of Missouri. 

The service made upon D. S. Mackie 
was valid, the brief states, because of 
the fact tha; at that time Mr. Mackie 
| Was not merely soliciting freight agent 
but was a general agent of the petitioner 
and maintained a complete suite of of- 
ifices in the city of St. Louis. 

Legal Objection Denied. 
Respondent was under no legal obliga- 





tion to file in the State Court his mo- | 


tion to quash the sheriff's return, the 
brief points out; such action must there- 
fore be deemed voluntarily and as an 


entry of appearance generally by re- | 


| spondent in the St. Louis Circuit Court, 
|and confession of its jurisdiction over 
respondent and this action. 

Charles A. Houts (J. W. Dohany with | 
jhim on the brief) argued for the pe- | 
titioner. Arthur Stahl and E. D. An- 
drews submitted briefs for the re- 
| spondent. 


| Relief for I 


ief for Farmers 
_ In Southeast Urged 


| nitinihlbensteaiadcensensteotilesd 
'Appropriations Asked to Pro- 
| vide for Purchase of Seeds. | 
| The Fulmer bill (H, R. 14936) au- 
| thorizing an appropriation of $15,000,000 | 
|for the purchase of seed for the flood 
| Victims of the Southeastern States, was 
| advocated by Senator Trammell (Dem.), 
|of Florida, before the House Committee 
on Agricuiture on January 14, 

_Senator Tramméll pointed out that 
since the recent floods in Florida had 
| heen followed by tropical storms, the 
| flood areas generally were in pressing 
need of Fédéral aid. 

Representative Drane (Dem.), of Lake- 
land, Fla., said that the only way to re- 
pair the damage caused by the over- 
flow of the lakes and the recent hurri- | 
cane was for the Federal Government to 
advance loans to the farmers for the 
purchase cf seeds of cotton and other 
Southern staples. 

Representative Fulmer (Dem.), of 
Orangeburg, South Carolina, a member 
of the House Committee on Agriculture 
and sponsor of the House bill for flood | 
relief in the Southeastern States stated 
that the Senate bill (S. J. Rés. 182) 
would be considered by the Gommittee 


and that they would have | 
to employ someone else to take their | 


Houts pointed out, is placing an unrea- | 


A corporation can not, in the absence | 


ja submission to that jurisdiction by the | 


{the purpose of removal, Mr. Houts de- | 


'Laboratory Tests Made | 
Of Automobile Parts 


The same factor operated in the rapid | 
|development of other wonders of the! 
twentieth century. The first automobile | 
| was built by adding an engine, trans- | 
| mission, and steering gear to a horse- 
| drawn buggy, and in its early develop- | 
|ment the effects of all suggested im- 
| provements were tried on the complete | 
| automobile. Tcday this type of test is| 
supplemented and in many cases re- 
| placed by laboratory tests of the sepa- 
rate parts under conditions designed to| 
| represent those occurring in automobile | 
| driving. 
Early airplanes were constructed full-| 
size and tests made by pushing them} 
over the edge of a roof or sending them! 
down an inclined track. Today the air-' 
plane is first tested in two ways. First, | 
| all of the parts are tested and checked | 
for structural strength and the assem-| 
bled machine tested by loading with sand | 
and by dropping it to the ground from 
a given height. In the second place,' 
the loads to be encountered and the; 
stability and control are measured by / 
the use of small models. For example, 
| when the select committee of inquiry | 
|of the House of Representatives con- 
| ducted its investigation into the state of 
the Air Services a few years ago, many! 
| questions were settled by tests of small! 
models of airplanes at the Bureau of | 
Standards, by the National Advisory 
Committee at Langley Field, Va., at the 
Washington Navy Yard, and elsewhere. | 
| The results of these tests were published 
{in a separate technical volume accom- | 
panying the general testimony. 
| Models are now tested at the Bureau | 
of Standards in a device known as a} 
wind tunnel which consists of a long! 


at the time this action was brought the| tube of fairly large diameter through | were 
respondent’s testator was a resident of | which air may be drawn at high speeds| life. 


| by means of a fan. The miniature air- 
| plane is held fixed in the airstream by: 
{means of wires which are attached to; 


| balances for measuring the forces pro- | Nel 


| ducted by the wind. Just as when mov- | 
ing in an automobile a wind is felt, so! 
| in an airplane the pilot and passengers 
if unprotected feel a strong wind even 
when the airplane moves in still air. It} 
| happens that the forces on an airplane | 
| driven through still air by a propeller! 


at a certain speed are exactly the same; 
if a wind were blown at the same speed} 
against the airplane while held at rest. | 
The laws of variation with size can be, 
determined by using models of different, 
| scale so that the air forces on a model | 
| at rest in a high wind can be used to 


;air resistance. 


made in the original plans. 
Performance of Planes 
Can Be Shown Accurately 


The performance of an airplane, so 
far as speed, climbing rate, etc., are con- 
nected can be predicted with amazing 


accuracy from wind tunnel tests by a/| 


competent engineer. Certain secondary 
corrections need to be applied for best 
results. Many people are surprised to 
learn that after the initial climb when 


{the airplane remains nearly at the same 


height above the ground, no power is re- 
quired directly to stay up. It is neces- 
sary to keep moving forward to stay up 


‘and this requires power to overcome the 


The force required to 
be exerted is, however, only one-eighth 
the weight lifted, a great advantage over 
a helicopter where a force equal to the 


weight must be proivded by the pro-| 


peller. Since moving forward to get 
somewhere and not merely to stay up is 


usually the main purpose of flight, ail} 


the power is spent in thé useful task of 
getting somewhere. The power required 
does not compare at all unfavorably with 
that required in an automobile traveling 
over the ground at the same speed. 


half the speed of an airplane, only one- 


eighth the power is required since al} 


high speeds the automobile also spends 
nearly all its power in overcoming air re- 
sistance, the necessaxyf, power varying 
as the cube of the speed. 

Wind tunnels as we know them now 
are a comparatively recent development, 
but similar though iess exact methods 
were used by Langley and the Wright 
Brothers and thier contemporaries. 
Sometimes the wind was an artificiai 


wind through a small pipe, but at any | 


rate it was by experiment on a small 
scale checked by experiments on a larger 
scale in gliders that the air was finally 
conquered. By measurements on smaii 
thin plates the advantages of. curved 
wings over flat wings were discovered 
and the problem of balance and stability 
artially solved without risk 
or this reason it is believed that 
the application of model measurements 


was the decisive factor in expediting} 


the conquest of the air. The wind tun- 
has found application in many other 
ways. A person walking, an automobile, 
or a train must overcome air resist- 
ance. In the case of & person walking 
rather fast, the force is only a few 
ounces unless in a high wind where sev- 
eral pounds are readily perceptible. In 
the case of the automobile, the maxi- 
mum speed is practically fixed by the air 
resistance, and even at 30 miles per 
hour some four hoursepower is expended 
in overcoming air resistance. 


In| 
an automobile traveling at about one-| 


of | 


A few| 


| Wind in Test Tunnel 
| Reaches 150 Miles an Hour 


/one member. 


| transmitted, fails to enact @ law appor-, 


predict the forces on an airplane mov-| 
ing through still air at the speed of the, 
wind. By a suitable arrangement of | 
the supporting wires and the balances 
both the lifting foree and the resistance | 
which must be overcome by the pro-| ( a I _Pub 
peller can be measured. Likewise, the | Streets, N. W,, Ww ashington, — 
stability may be determined; that is, ena Davm I 
whether the airplane wil! tend to remain Pre 
in even, steady flight when disturbed eas 
by wind gusts, 
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‘ | Drew 
There are three such wind vunnels at 

the Bureau of Standards, one 3 feet in 
diameter where winds up to 150 miles | 
per hour can be produced, one 41% feet 
in diameter where winds up to 75 miles | 
per hour may be secured, and one 10, 
feet. in diameter where winds up to 70 | 
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Senate Committee Approves: 
Bill to Reapportion House 


General Manager 


eral Electric Company, the American 
Telephone and Telegraph Company, the 
Westinghouse Electric and Manufactur- 
ing Company, the Radio Corporation of 
| America, and others, on the ground that 
\the Federal Trade Commission had no 
| jurisdiction of the matters complained of. 


| The proceedings before the Federal 
Trade Commission and the order of dis- 
| missal entered by it support no such con- 
ijclusion. The proceeding was dismissed 
by the concurrence of four of the Com- 
| missioners, one of whom announced that 
jhe concurred “for the reason that the 
| Commission was without jurisdiction to 
|enter an effective order.” The fact that 
three other Commissioners concurring 
|found no occasion to qualify the basis 
|for their concurrence conclusively indi- 
cates that the respondents’ motion to 
dismiss “because of lack of sufficient 
proof,” as weil as for lack of jurisdic- 
tion, had been sustained. 

The complaint was filed January 24, 
1924, and thereafter the Commission for 
four years took testimeny-all over the 
United States. The testimony covered 
16,967 pages and was finally concluded in 
1928. Shorfly after the Commission had 
concluded its voluminous testimony, the 
corporations concerned, on the record 
which the Commission itself had made 
land without taking any testimony on 
| their own behalf, set the case down for 
|a hearing on the ground that the evi- 
dence taken did not support the com- 
| plaint and on the further ground that the 
| Commission was without jurisdicition. 
Voluminous briefs were filed and a full 
| argument was had. More than five-sixths 
|of the briefs and arguments were di- 
| rected at the issue of the failure of the 
Commission’s proof. After a deliberate 
consideration of briefs and arguments 





without calling on the corporations con- 
cerned to produce any testimony. 

The record cannot support any other 
conclusion than that after four years of 
| earnest effort and 17,000 pages of testi- 
mony the Federal Trade Commission 
could not find sufficient evidence to jus- 
tify conclusions that the corporations 
concerned had violated the laws of the 
United States relating to trusts, monopo- 
lies and unfair competition. 





wind tunnel measurements have been 
|made on automobiles, and in Europe 
| where gasoline is high some automobiles 
/are designed to have low air resistance. 
|They appear very- strange in compari- 
/son with our conventional designs. The 
| design of racing automobiles can be ma- 
iterially improved by wind tunnel experi- 
ments. 
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| method known as the method of major 


fractions, no State to receive léss than spahondlue dnnned tf thd dally ectiut 
Sec. 2. (a) If the Congress to which | 


ns 4 . Believing t 
the statement required by section 1 is 


or comment of any kind, 


tioning the Representatives among the | 
several States, then each State shall be) 
entitled, in the seeond succeeding Con- | 
gress and in each Congress thereafter | 
until the taking effect of a reapportion- 
ment on the basis of the next decennial 
census, té6 the number of Representatives 
shown in the statement; and it shall be 
| the duty of the Clerk of the last House 
lof Representatives forthwith to send to 
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lvepresentatives to make such examina- 
| Se as they may desire of any of the 
evidence in the Committee’s possession. 


? 


in place of the House bill for any ae-| the executive of each State a certificate 
tion to be taken, inasmuch as the Sen-|o¢ the number of Representatives to 
ate bill contained the same provisions | which such State is entitled under this | 
and had beew passed by the Senate on | section, In case of a vacancy in the, 
December 20, 1928, | office of Clerk, or of his absence or in- | 
ta: ability to discharge this duty, then such 
| duty shall devolve upon the officer who, | 
funder section 32 or 34 of the Revised | 
Statutes, is charged with the prepara- 
. ami tion of the roll of Representatives-clect. 

An act (H. R. 5528), enabling dlee- | (b) This section shall have no force 
tricians, radio electricians, chief clec-|and effect in respect of the apportion- 
tricians and chief radio electricians of |ment to be made under any decennial 
the Navy to be appointed to the grade | census unless the statement requited by 
of ensign, was passed by the Senate | section 1 in respect of such census is, 
January 14 and now goes to the sree | eecine to the Congress at the time | 
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Clarification Urged 
Of Bill Regulating 


7 Bus Transportation 


Interstate Commerce Com- 
mission Proposes Changes 
In Measure Submitted 
By Mr. Parker. 
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respectfully submit the following sug- 
gestions: 
_ Section 2. This section, which makes 
it the duty of the Commission and of 
the joint boards to administer the pro- 
visions of the act, when read together 
with section 9(a), which requires that 
rates be just and reasonable, might pos- 
sibly be interpreted as contemplating 
proceedings wherein the reasonableness 
of rates would be passed upon. It is 
probable that no such proceedings are 
intended, but we suggest that language 
be incorporated that wouid remove any 
possible doubt. In this connection, we 
direct attention to recommendation or 
conclusion 16 of our report in No. 18300, 
Motor Bus and Truck Operation, which 
was as follows: 

“Provision should be made for the fil- 
ing of complaints against fares, charges, 
practices or service of motor bus lines 
operating as common carriers in inter- 
state commerce on the public highways. 
Such complaints should be filed with, 
and hearings thereon had before, the 


board or the Commission which granted | 


the certificate of public convenience and 


necessity to the motor carrier against | 


which complaint is made.” 


Clarification Suggested. 


Section 2(d). We suggest that this 
paragraph be clarified in respect of the 
question as to whether the time limita- 
tion for issuing certificates and that for 
noting appeals date from the time notice 
is actually received by a _ party or 
whether, in cases where notice is mailed, 
as provided for in section 11, such limi- 
tations would date from time of mailing. 

Section 2(e). it is not stated whether 
unanimous vote upon a decision is re- 
quired or whether majority vote is 
enough. It may be that this matter is 


P intended to be cared for in the rules to 


be promulgated by the Commission pur- 
suant to section 2(a), but it is an im- 
portant matter which we feel should 
be called to your attention. 


Competition With Railroads. 

Section 5(b). The question as to 
whether public convenience and _ neces- 
sity require the operation of a motor 
passenger line between points already 
adequately served, in so far as steam 
railroads or street or interurban electric 
railways. are fitted to render adequate 
service, involves what are to us entirely 
new principles. In view of the direction 
that reasonable consideration shall be 


given to existing available transporta- | 


tion agencies and service, a construction 
could be adopted which would exclude 
motor competition in a field already en- 
joying good railroad or electric railway 
service. 

On the other hand, although motor 

buses ordinarily have fixed stations in 
towns or cities, they stop to pick up 
passengers at almost any point along 
their route. Because of the dissimilarity 
between this service and railroad serv- 
ice and the comparatively small invest- 
ment entailed in the operation of the bus 
lines, the adoption of applicable basic 
principles will involve the exercise of a 
very broad discretion. It is highly de- 
sirable that Congress should give the 
most specific direction which it can as 
to the manner in which the discretion is 
to be exereised. 
_ Section 10. Intervention in proceed- 
ings before joint boards is not provided 
for, and therefore the parties to the 
record who can take an appeal to the 
Commission would be limited apparently 
to the applicants. 


Rate Questions. 


_ Section 12(b). As noted above, sec- 
tion 9(a) requires that rates be just and 
reasonable and, apparently, the bill 
does not intend to_provide for proceed- 
ings before the joint boards of tue Com- 
mission to pass on the question of rea- 
sonableness of rates.. Accordingly, if a 
bill were to be brought in court to en- 
joina motor carrier from charging 
rates alleged to be in violation of sec- 
tion 9(a), it would seem to devolve 
upon the court to determine as an origi- 
nal matter whether or not the rates 
were reasonable. This should be con- 
sidered in connection with what was 
said above regarding section 2. 

Section 13. The duty of administer- 
ing the contingent fund is somewhat 
outside the Commission’s ‘regular duties 
and would require a special accounting 
force. It would seem that this work 
might be more economically handled if 
the administering were done directly by 
the accounting forces of the Treasury 
Department or of the Comptroller Gen- 
eral. In any event the bases for com- 
pensating State officials for their serv- 
ices and the State for the Federal use 
of its property should be prescribed by 
Congress as definitely as may be prac- 
ticable, and particularly the basis for 
compensating representatives designated 
to act on the joint boards. 

In addition to the foregoing sugges- 
tions, we direct attention to the recom- 
mendations concerning motor vehicle 
regulation contained in our report in 
No. 18300, Motor Bus and Truck Oper- 
ation, a copy of which is_ attached 
hereto. 


Three Nominations Sent 
To Senate by President 


The following nominations have been 
transmitted to the Senate by the Presi- 
dent: 

To be Commissioner of Education: 
William John Cooper, of California, vice 
Tigert, resigned. 

To be United States Attorney, East- 
ern District of Wisconsin: Levi H. Ban- 
croft, of Wisconsin. 


To be Brigadier General, Reserve: Bri- 
gadier General Alexander MacKenzie 
Tuthill, Arizona, National Guard. 

To be United States Attorney, Middle 
District of Alabama: Grady Reynolds of 
Alabama. Reappointment, 

To be United States Marshal, Western 
District of Wiscconsin: Charles H. Raw- 


* linson of Wisconsin, vice Touton. 


Nomination for Attorney 
Confirmed by Senate 


The Senate January 14 confirmed the 
nomination of Leo A. Rover to be United 
States Attorney for the District of Co- 
lumbia, 


/M easure to Regulate Coal Industry 
Opposed by Association of Retailers 


Federal Control Is Not Needed and Pian Is Unsound, 
Senate Committee Is Told. 
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constitutes its contact with the individual 
householder—the citizen, the taxpayer, 
in his home. Any problem that affects 
the home arouses more feeling, more 
resentment than a similar problem that 
may affect the same class of the popu- 
lace in their businesses or professions. 
It is the householder, rather than the 
industrialist, who kicks, and the retailers 
must bear the brunt of this atack. 


10,000,000 Homes Involved. 


“From how many household-consumers 
will the attack come? We estimate that 
these purchasers average 10 tons con- 
sumption per year. Therefore in excess 
of 10,000,000 homes are involved and over 
half of them use bituminous coal. 

“The association of retailers which I 
represent as president is the National 
Retail Coal Merchants’ Association. It 
is an organization of local, State, and 
regional associations and of individual 
retailers as well. Its membership in- 


trict of Columbia. It is the only na- 
tional association of retail coal mer- 
chants. 

“Our association is studying and try- 





that of properly fueling the homes of the 
jnation. We are interested in the selec- 
tion of the proper coal for each house- 
hold; in the efficient physical handling 
}of that coal after its selection, and 
finally in the improvement of devices for 
its proper combustion. including the re- 
duction of its cost. Our committees on 
Trade Relations, Transvortation, Gov- 
|ernmental Relations and Public Relations 
(which includes our contact with the 
consumer) are constantly on the alert 


Mr. Robinson then 
chairman of the Association’s Govern- 
mental Relations Committee, Roderick 
Stephens, of New York City, who took 
the bill up section by section and asked 
the Committee to reject it. 


Declares No Need 
For Commission Exists 


more cause for its creation than exists 
for an oil commission or any other com- 
modity commission, he declared. 


tive program, generally on the grounds 
that it is paternalistic, unsound, and 
uneconomic, and will substitute a Fed- 
eral bureaucracy for individual initia- 
tive, and specifically because, as pro- 


tion, preferential and unfair,” said Mr. 
Stephens, who 
menis as follows: 

“Why should the bituminous coal in- 
dustry be legislated for or against? Is 
there a shortage of supply creating an 
emergency involving public health, wel- 
fare or safety? The answer is no. On 
the contrary, supply is in excess of de- 
mand. Is the public welfare threatened 
by excessive prices and is it intended 
to force prices downward in the public 
interest, by legisJation ? The answer is 
no. On the contrary, the pubile has 
been buying soft coal at prices which in 
many cases represent no more than cost 
of produetion plus governmentally ap- 
proved transportation charges, and in 
many cases at less than cost of pro- 
duction. 

“No, there is no profiteering in the 
soft coal business, and not likely to be, 
while supply remains in excess of de- 
mand, unless the Government makes it- 
self a party to a conspiracy with union 
labor and the soft coal industry to bring 
about such a situation. 

“If there is no_ shortage 





and no 


profiteering to be remedied by legisla- | 


tion, what is the purpose to be accom- 
plished? , Perhaps it is intended to raise 
the earnings of labor in the soft coal 
industry. If so, how can that be accom- 
vlished? There are only two ways to 
bring this about. 


Increase in Wages 
Might Raise Prices 


“By raising daily wages or by in- 
creasing the time worked by each em- 
ploye. If wages are increased, prices 
must increase and competitive fuels will 
profit by the advantage accorded them, 
and soft coal consumption will decrease 
and you will have embarked upon a 
policy which will lead to a disaster such 
as the producers and miners in England 
are now facing with no remedy in sight. 
_ “If you seek to increase annual earn- 
ings of miners without raising wage 
rates, you will have to operate the mines 
more days or will have to reduce the 
number of men engaged in mining soft 
coal. The first methods would be self- 
destructive. Any increase in tonnage 
produced over the present rate of pro- 
duction would make the existing condi- 
tions in the industry worse than ever. 
If you intend a de-colonization of labor 
in the soft coal field, why not say so, and 
attempt to write such a program into 
legislation? 

“My conclusions with respect to the 
effect of this legislation, are that it will 
well no one unless it tends to elevate 
the price of soft coal to a point where 
existing mining corporations will be 
guaranteed so high a price for their 
product that, regardless of how many 
days they may be able to operate their 
mines, it will be possible to pay over- 
head and operating expenses, pay an 
annual living wage to their employes 
regardless of how many days they will 
be employed, and show a fair profit at 
the end of each fiseal period. 

“This can only mean one thing. The 
Federal Government will underwrite 
profits of the soft coal industry, and 
wages of employes «ngaged in that in- 
dustry, and the public wili foot the bill. 
I doubt very much that Congress wil! 
choose to alienate the consuming public 
in order to curry favor with a discred- 
ited union, which has lost its hold on its 
own members and forfeited the rood-wiil 
of the public by a policy of strikes, vio- 
lenc® and disregard of Federal author- 
itv and public welfare. 


Mr. Lewis Says Statement 


Cannot Be Supported 

The President of the United Mine 
Workers of America, John L. Lewis, then 
said: “I challenge the truth of this state- 
ment and say to the witness it is a 
vicious untruth and cannot be supported.” 

Questioned by Senator Wheeler (Dem.), 
of Montana, who was presiding. as to 
the basis of his contention that Federal 
authority had been disregarded, Mr. 
Stevhens replied: 

“I consider that the President of the 
United Mine Workers flouted the Presi- 
dent of the United States in the attitude 
he took when President Harding sought 
arbitration of a coal strike.” 

“Didn’t the coal operators flout the 


cludes retailers in 27 States and the Dis- | 


ing to improve every phase of our job— | 


to discharge their respective obligations.” | 
introduced the 


A bituminous coal commission has no | 


“We are opposed to any such legisla- | 


posed, it is unwarranted class legisla- | 


summarized his argu-| 


refusing to meet him?” asked Senator 
Wheeler. 

“T know of no refusal of the operators 
to cooperate except when they felt their 
constitutional rights were being invaded,” 
replied the witness, 

Mr. Stephens declared that “the his- 
tory of the United Mine Workers under 
its present leadership substantiates the 
statement I have made regarding that 
industry.”” He added, in reply to ques- 
tions, that he was unprepared without 
reference to his files to present the facts 
necessary to substantiate his charge. 


Express Willingness 
To Discuss Arbitration 


Replying to Senator Wheeler, the 
witness said that if called upon by the 
| Secretary of Labor to arbitrate, wy 
would certainly talk to him, even 
though I did not arbitrate, unless I had 
been there so often there was nothing 
more to say.” 

The President of the New England 
Coal Dealers’ Association and Vice Pres- 
ident of the National Association, Wil- 
liam A. Clark of Boston, took the stand. 
He declared that, as he read the bill, 
retailers wou!d have even more trouble 
and difficulty than they are having to- 
day. 

Mr. Stephens will appear before the 
Committee January 15 with a memo- 
randum to support his charges against 
the United Mine Workers. 


Senator Reed Asks 


Treaty Interpretation 


Report by Committee 
Sought; Effort to Limit 
Debate Fails. 


[Continued from Page 1.] 





interpreted the request oi the Idaho Sen- 
‘ator as meaning that “the opinion has 
been expressed in high places that we 
must vote on the treaty without having 
an explanation of what the treaty 
means.” 

Senator Robinson (Dem.), Arkansas, 


come “to take a forward step” to bring 
about action both on the treaty and 
upon the naval construction bill (H. R. 
11562) which is being held up by con- 
sideration of the treaty. 
Meaning Is Said to Be Clear. 

“There is ‘» importance difference as 
to the true meaning of this treaty, 
Senator Robinson declared. 
_ Senate Borah acquiesced in an unani- 
mous consent agreement that no techni- 
cal objection would be raised on the 
following day against consideration of 
a resolution offered by Senator Reed 
(Dem.), Missouri, calling upon the For- 
eign Relations Committee for an inter- 
pretative report on the treaty. He 
would not, Senator Borah said, agree to 
consider the Reed resolution at once, nor 
|would he agree that it be laid before 
the Senate for action on the following 
day. 





Mr. Reed Finally Objects. 

Senator Reed, of Missouri, finally ob- 
jected to the proposal to limit debate 
saying that he wants assurance of a vote 
on his resolution. 

During the debate Senator Bingham 
revealed that an interpretative report on 
the treaty is already in existence. 

“If the treaty means what the Sena- 


means in a report which he showed me 
and if the Committee will present that 
report then I shall cheerfully vote for 
the treaty,” Senator Bingham said. 
Interpreted by Other Nations. 

Senator Reed pointed out that most 
of the other nations parties to the treaty 
have not failed to interpret the treaty 
in the correspondence leading up to the 
signing of the treaty and that the Secre- 
tary of State has not failed to interpret 
it. 

“His attitude is ‘I have spoken and 
that ends it,’” Senator Reed declared. 

If a vote is not taken on his resolu- 
tion, Senator Reed declared, “there will 
|be a vote taken oh the resolution of the 
|Senator from New Hampshire (Mr. 
Moses) and if you vote down the prin- 
ciples. embodied in that resolution you 
will regative them,” Senator Reed de- 
clared. The Moses resolution declares 
ithat in consenting to ratification of the 
treaty the Senate understands that it 


tional policies nor bind the 
States to resort to punitive measures 
against any nation which might violate 
the treaty. 


Reed, declared that he had agreed several 
days ago to present a report and that 





|port that is not already in the treaty” 
and had interposed no objection to it. 
Op;:7ies Adoption. 

He was opposed, however, 

Borah said, to, the suggestion that the 


Senator Bingham (Rep.), Connecticut, | 


declared that in his opinion the time had | 


tor from Idaho (Senator Borah) says it | 


does not infringe upon American tradi- | 
United | 


Senator Borah, replying to Senator | 


he had actually prepared one and sub- | 
mitted it to the Secretary of State who | 
declared “there is nothing in this re- | 


Senator | 











‘report be formally adopted by the Sen- | 


ate or that a resolution be adopted di- 
recting its transmission to foreign na- 
tions, and had not presented the report 


because he was apprehensive that a mo- | 
tion would be made to take one or the | 


‘other of these course, 

Senator Reed then recalled that he and 
Senator Moses had taken a poll of the 
Senate and obtained promises from every 


other Senator present to the effect that 


no such motion would be made. 

“If the Senator will present a report 
based on his own speech interpreting the 
treaty, he can get a vote on this treaty,” 
Senator Reed declared. 

Senator Borah explained that he is 
fearful that an interpretative report 


after the debate has proceeded so long, | 


might be interpreted abroad as a reser- 
vation. 

Senator Reed declared that it has never 
been contended that the presentation of a 
report would be a reservation, 

“If the Serator and I had had this 
debate five days ago,” Senator Borah 
said, “we would have agreed without 
difficulty, It is the situation which has 
arisen because of the discussion that con- 
fronts us. If the treaty should be wrecked 
abroad, I am not willing to take the 


Secretary of Labor, James J. Davis, by responsibility for it.” 


Increased Car Fare 
For New York City 


Re-argued in Court 


Effect of State Laws on Main- 
' tenance of Rate Fixed 
By Contract Is 
Discussed. 


Rearguments in the case involving 
the rate of fare on subways of New York 
were begun before the Supreme Court 
of the United States on January 14. 
The Court had before it for hearing the 
case of Gilchrist et al. v. Interborough 
Rapid Transit Co. et al., No. 159. 

Arguments were heard by the Court 


on behalf of the Transit Commission 
and the City of New York. The case 
of the Interborough Rapid Transit Com- 
pany will be presented to the Court on 
January 15, it having assigned seven 
hours for hearing the case. 


Rearguments in the case were necessi- | 


tated by an order of the Court on No- 
vember 19, 1928, providing that the 


briefs previously filed be discarded, that | 


new briefs be filed which would be more 
concise, compact, and clearer, and that 
the case be restored to the docket for 
reargument. 
Arguments Heard Previously. 
Previous arguments in the case, com- 
prising a seven-hour presentation, were 


heard by the Court on October 16, 17, | 
(A report of these arguments | 
was published in The United States Daily, | 


and 18. 


issues of October 17, 18, and 19). 
Irwin Untermyer in his opening state- 
ments to the Court 


was before the Court for reargument 
and is an appeal from an order of the 
District Court for the Southern District 
of New York, sitting as a statutory 
court. That Court granted an injunction 
to the Interborough enjoining the City 
of New York and the Transit Commis- 
sion from preventing the Interborough 
from raising its fare from 5 to 7 cents. 

The city was also enjoined, Mr. Unter- 
myer declared, from instituting any ac- 
tion to enforce any of its contracts which 
the Interborough held as assignees. The 
company is the assignee of two contracts 
entered into between the City of New 
York and two other persons whereby the 
city granted leases for a term of years 
to the Interborough’s assignors. 


State Laws Reviewed. 


It is important, Mr. Untermyer de- 
clared, to understand thoroughly the his- 


tory of rapid transit legislation in the} 


State in order to become acquainted with 
the litigation at hand. In 1907, the legis- 


lature passed the Public Service Com- | 


missions Law, Mr. Untermyer explained, 
which created a body of that name and 
took over the powers and duties of the 
Board of Rapid Transit Commissioners. 

This law provides among other things 
that no change shall be made in the rate 
of fare to be charged on rapid transit 
railroads without first filing a 30-day 
notice of that intention and, Mr. Unter- 
myer added, also provides that a hearing 
shall be held by that Commission. An 
amendment was passed in 1912 which 
gave the city the power to enter into 
the contract out of which this litigation 
arose. 

Neither the original Public Service 
Commission Law nor any of its amend- 
ments can be internreted as meaning thot 
the Commission shall have power, Mr. 
Untermyer continued, to interfere with 
any of the contracts therefore entered 
into, without the approval of both 
parties. By the amendment of 1912, Mr. 
Untermyer added, the city and the Inter- 
borough were empowered to contract for 
anw rate of fare they might desire, sub- 
ject, however, to the approval of the 
Commission if it were unreasonable. 


Now that the Interborough has se- 
cured such an advantageous contract, 
Mr. Untermyer pointed out, surely the 
former provisions of the Act will not be 
interpreted as meaning that the Inter- 
borough may now complain of the rate 
of fare for which it originally contracted. 

Jurisdiction is Discussed. 

Mr. Untermyer raised the question 
whether the case involved a Federal 
question and thus afforded the Court 
jurisdiction. If the State legislature 
granted the Interborough or any other 
such carrier any relief from its contract 
rates, it is not a grant of such a char- 
acter as is guaranteed by the Federal 
Constitution, Mr. Untermyer added, and 
therefore not one which comes within 
the jurisdiction of this court. 

Unless a State is involved in the mak- 
ing of a rate contract, Mr. Untermyer 
declared, the contract is merely a con- 


| tract between two private persons or 


corporations and any infringement of 
this contractual right cannot be per- 
mitted unless: it is consummated under 
the State police power. If such is the 
case at hand; Mr. Untermyer asserted, 
the statute thus giving such a right 
must be construed literally, 

Many cases have been decided and 
many by this Court, Mr. Untermyer de- 
clared, in which public utility bodys 
were given the right to change the rates 
charged by a public utility even when 
the rates are fixed by contract. This 
principle transfers a portion of the po- 
lice power of the State to the utility 
commission, Mr. Untermyer pointed out, 
and the Interborough, if it had any 
remedy at all, wac bound to apply to 
the Commission and abide by its rulings. 


Rulings Are Reviewable. 


Questioned by Mr. Justice Stone as to 
whether any appeal lies from the de- 


| cision of this Commission, Mr. Unter- 


| myer answered that the orders and de- 





crees of the Commission are reviewable 
by a writ of certiorari to the State 
courts. 

Charles L. Craig presented arguments 
on behalf of the City of New York, but 
the Court adjourned until noon January 
15 before he had concluded his argu- 
ments, 

The Interborough, Mr. Craig declared, 


| claims that the Public Service Commis- 
| sion Law as enacted in 1907 changed by 
| implication the Rapid Transit Laws in 
| force prior to that date, but a close 


scrutiny of the latter act will show that 


| nothing in it in any way revokes any of 


the provisions of the former act. 


'House Committee Named 


For Memorial Services 


The new standing committee of the 
House, which is to have charge of com- 
bined memorial services, has been named 
by the Speaker of the House, as follows: 

Representatives French (Rep.), of 
Moscow Idaho, chairamn; Crowther 
(Rep.), of Schenectady, N. Y., and Nor- 


| ton (Dem.), of Jersey City, N. J. 


in behalf of the | 
Transit Commission, said that the case | 
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Mr. Nye Asks Transmittal of Protests 
Against Power Project at Cumberland Falls, 


Resolution Calling Upon Fe 


deral Power Commission to 


Produce Papers Is Introduced. 


1719 
A resolution calling upon the Federal 


| Power Commission to transmit to the 
Senate all protests against the proposed 


Kentucky, and against participation of 
the Secretary of the Interior, Roy O. 
West, in the consideration of this project, 
was introduced in the Senate, January 
14, by Senator Nye (Rep.), of North Da- 
kota. 

Mr. West, whose nomination as Secre- 
tary of the Interior is now pending be- 
fore the Senate, has participated in the 
hearings on the Cumberland Falls project 
as an ex-officio member of the Federal 
Power Commission. Senator Nye’s reso- 
lution (S. Res. 297) went over for future 
consideration. 

It reads in full text as follows: 

Whereas application, now pending be- 
| fore the Federal Power Commission, has 
been filed by the Cumberland Hydro- 
Electric Company for a lease of the 
Great Falls of the Cumberland river 
for the purpose of constructing a stor- 
age reservoir and power development, 
and 

Whereas, the Cumberland Hydro-Elec- 
tric Power Company is controlled by the 
Insull power interests, which through 
various subsidiaries have filed applica- 
tions with the Federal Power Commis- 
sion for 19 additional power sites on the 
Cumberland and Kentucky rivers and 
their tributaries, which the report of the 
executive secretary declares “cover the 
| greater part of the power possibilities 
of the two chief streams of Kentucky,” 
and 

Whereas, the 20 power sites thus 
sought are estimated by the Commis- 
sion’s engineers to be capable of pro- 
| ducing from 1,700,000,000 to 2,000,000,- 
| 000 kilowatt hours of electricity per year 
| and their lease to this closely affiliated 





group of corporations would give thc, 


| Insull power interests a practical me- 
| hopoly of the hydro-electric power ot 
| the State of Kentucky, and 
Falls of Great Beauty. 

Whereas, the Great Falls of the Cum- 
| berland are stated by responsible au- 
thorities to be of exceptional beauty and 
scenic value, second only to Niagara 
among the waterfalls of the East, and 


Whereas, the director of the National | 


Park Service has declared, after per- 
sonal investigation, that the Cumber- 
land Falls should be preserved, and the 
National Conference on State Parks has 
repeatedly adopted resolutions urging 
their preservation, and 
Whereas, the American Civic Associ- 
| ation, the National Audubon Society, 
| the Isaac Walton League, the Camp Fire 
Club of America, and other national 
| organizations, with hundreds of thou- 
| sands of members, have taken official ac- 
tion directed to the same end, and 
| Whereas, leading newspapers of Ken- 
'tucky and Ohio, including the Louis- 
| ville Courier-Journal, Louisville Times, 
| Cleveland Press, Cincinnati Post, Cin- 
cinnati Encpirer and Cincinnati Times- 
Star, have, as a result of their inde- 
pendent investigations, editorially de- 
nounced the proposed lease and urged 
the preservation of the natural scenic 
beauty of the Falls, and 
Whereas, at a meeting of the varous 
| organizations of Ohio and Kentucky held 
at Cincinnati on November 27, 1928, res- 


power development at Cumberland Falls, | 


| olutions were adopted and filed with the ! 
| Federal Power Commission, embodying | 
substantially the facts set forth above 


land respectfully requesting that the | 
Honorable Roy O. West should not sit’ 
as a member of the Federal Power Com- , 
mission in view of his former interest ; 
in and close association with the Insull ; 
power corporation, and \ 


Whereas, in spite of these and other | 
protests, the Honorable Roy O. West did | 
participate in the hearings upon the | 
Cumberland Falls and other Kentucky 
projects held at Washington upon De- | 
'cember 5, 1928, 


Therefore, be it resoived, That the 
| Federal Power Commission be, and it is 
jhereby, directed to transmit to the: 
| Senate all protests of individuals, organi- | 
zations and public officials which it may |! 
have received in opposition to the leas- ' 
jing of Cumberland Falls for power de- ! 
| velopment or to the participation of the 
Honorable Roy O. West in the consider- | 
ation of this and other leases. | 


| Committee Meetings |. 


of the 
| Senate and: House 


| 
! | 
| January 15, 1929. 
' 
Senate | 

Interstate Commerce, hearing, regu- | 
lation of the bituminous coal industry, ; 
10 a. m. | 

Indian Affairs, hearing, administra-! 
tion of .the Indian Bureau, 2 p. m. 

Rules, executive, 10:45 a. m. 


House 


| Appropriations, executive, navy bill, 
; 10:30 a. m. | 
Merchant Marine, hearing, radio, 
10:30 a, m. 
Ways and Means, hearing, tariff re-' 
| vision, 10 a. m. 

Foreign Affairs, hearing, Fish resolu- | 
tion on peace treaty, 10:30 a. m. ; 
Agriculture, hearing, flood relief in 
. Southeastern States, 10 a. m. ; 
Naval Affairs, hearing, general legis- | 
lation, 10:30 a. m. ' 

Special Committee on Prison, hearing, | 


/10 a. m. | 





|Sugar Exports from Cuba | 
Were 3,000,000 Tons | 


| 
_ { 

Declared exports of sugar through all 
American consulates in Cuba 
amounted to 6,274,483,311 pounds, ac- 
‘cording to a cable from the Consul Gen- 
,eral at Havana, Leo J. Keena, made pub- 
\lie January 14 by the Department of: 
;}Commerce. The report follows in full! 
text: i 

Exports of sugar in December totaled | 
| 432,483,839 pounds (193,073 long tons). ! 
Declared exports of molasses during the | 
|year were 196,127,059 gallons, and dur- | 
ing December 9,800,464 gallons. Exports | 
during 1927 were 210,530,000 gallons, and | 
‘during December, 1927, 16,214,000 gal- 
lons. 








in 1928... 
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Congress 
Hour by Hour 


January 14, 1929. 


Senate 


12 m. to 1 p. m.—Routine morning 
business, introduction of bills, and re- 
ports from committees. Called calendar 
for action on unobjected bills. 

1 p. m. to 2 p. m.—Continued call of 
calendar. 

2 p. m. to 3 p. m.—Debated Kellogg 
treaty for renunciation of war. 

3 p. m. to 4 p. m.—Continued debate 
on Kellogg treaty. : 

4 p. m. to 5 p. m.—Continues debate on 
the treaty ‘ 

5 p. m. to 5:27 p. m.—Continued de- 
bate on the treaty. ‘ 

5:27 p m.—Recessed until noon, Jan- 
uary 15. 

House 

12 m. to 1 p. m—New committee on 
memorials named. Consideration of War 
Department: appropriation bill resumed, 

1 p. m. to 2 p. m.—Continued consid- 
erating War Department bill. ; 

2 p.m. to 3 p. m.—Continued consid- 
eration of the War Department bill. — 

3 p. m. to 4 p. m.—Continued consid- 
eration of the War Department bill. 

4p. m. to 4:55 p. m.—Continued debate 
on War Department bill. 

4:55 p. m.—Adjourned until noon 
January 15. 


The President’s Day 


at the Executive Offices 
January 14, 1929. 


11:30 a. m—Dr. Robert R. Moton, 
President of Tuskegee Institute, of Tus- 
kegee, Ala, called to discuss generally 
the progress of education in the South 
among the white and colored races. 

11:45 a. m.—E. F. Colladay, of the 
District of Columbia, called to discuss 
a personal matter with the President. 

12 Noon—Brig. Gen. Frank R,. 
McCoy, recently appointed American rep- 
resentative on the commission for the 
settlement of the boundary dispute be- 
tween Bolivia and Paraguay, called to 
pay his respects to the Presiednt. 

Remainder of Day: Engaged with sec- 
retarial. staff and answering mail cor- 
respondence. 


The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 


This is your car— 


and you don’t 
have to park it 


| 


| 


The efficiency of street car operation has 


doubled during the last 
in a considerable degree 


equipment bearing the General Electric 


monogram. The same 


labor-saving appliances for the home is your 
assurance of electrical quality and depend- 


ability. 


ye you have an errand down town, 
the street car takes you there and brings 


you back; you don’t have to worry about 


whether it has gas and oil and water, you 


don’t have to watch out for the traffic lights, 


and you don’t have to search for a place to 


park. It’s the safest and the least expensive 


form of transportation, and it’s always running. 


More and more, city automobile owners are 
finding the street car a satisfactory individual 


solution of the traffic problem; and every 
individual solution of this kind relieves the 


congestion of 


the city streets. A street car 


passenger requires an average of only six square 


feet of street space; an automobile passenger 


requires eight times as much. 


Transformed in the comfort of its appoint- 


ments as well as in the efficiency of its operation, 


decide. This is due 
to improved electric 


mark on time- and 


the modern treet car is bidding successfully 
for the patronage of all. Even in this age of 
the automobile, the street car is entering a new 
eta of public recognition and service. 


GENERAL. ELECTRIC 
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Bankrupt Cannot Attack Turnover Order | 
In Contempt Action for Noncompliance | 


¢ 


| 
Supreme Court Holds That Only Evidence Showing New | 
Position Can Be Considered in Proceeding. | 


SAMUEL PRELA, ETC., PETITIONER, V., sue already heard and decided at the | 


Louis: HUBSHMAN, TRUSTEE; Harry: turnover. Thereafter on the motion for 
ORIEL AND JOSEPH CONFINO, ETC., PETI- | commitment the only evidence that can be | 
TIONERS, V. RUSSELL, TRUSTEE. Nos. 91 | considered is the evidence of something | 
AND 92, SUPREME COURT OF THE UNITED! that has happened since the turnover or- | 
STATES. | der = a eee 
: ; time there has newly arisen an inability | 
_— seereme Court herein moran on the part of the bankrupt to comply 
the judgments of the lower courts hold-{ . ith the turnover order. 


ing that in a proceeding for contempt; The proceedings in these two cases | 


for failure of a bankrupt to obey an or- 


7, ; ; t 7 8 
der to turn over certain of his property i issue presented on the motion to turn- 


to his trustee in bankruptcy evidence | 
may not pe introduced on the issue of | 
an inability to comply with the turn- 
over order, where that issue had been 
rejected in the proceedings leading to 
the turnover order, and no appeal had 
been taken. ’ 

There was no attempt made in these 
cases, it was stated, to show that there 
was any change in respect to the custody 
of the property after the turnover order 

vas made. | 
The turnover cannot be attacked col- | 
lateraHy, it was held, by a ‘retrial of | 
the issue of inability to comply, since | 
the only evidence that can be consid- | 


ered in the contempt proceedings is the | 


evidence of something that has happened 


since the turnover order was made show- ! 


ing there has newly arisen an inability 
on the part of the bankrupt to 
with the turnover order. eae 

On writ of certiorari to the Circuit | 
Court of Appeals for the Second Cir- } 

it. | 
"The full text of the opinion of the | 
Court, delivered by Mr. Chief Justice ! 
Taft, follows: f 7 

These are writs of certiorari to orders 
of commitment of bankrupts for con- 
tempt, one in No. 92 of Harry Oriel and 
Joseph Confino, and the other No.. 91 
of Samuel Prela, made by the United | 
States District Court for the Southern 
District of New York, and affirmed by: 
the Circuit Court of Appeals for the, 
Second Circuit. They were heard to- | 
gether. 


Bankrupts Asserted 
Books Were Missing 


In the Oriel case, the order, the breach 
of which led to the commitment was 
against Oriel and Confino, directing 


them to turn over to their trustee in | 


bankruptcy their books for the year 
1925. The turnover order was made 
upon the report of the Referee, October 
22, 1926. The books directed to be 
turned over were a ledger, a purchase 
book and journal, a cash book and a 
time book. The petition was filed in Au- 
gust, 1926, the order to turn over 
granted October 22, 1926, and the order of 
commitment appeaied from was entered 
March 8, 1927. The excuse offered by 


the bankrupts for noncompliance bie 


that the books were not in their pos- 


session and had not been since they!hand and prevent the bankrupt from | 


moved from one store to another in Janu- 
ary, 1926, before the bankruptcy. 

It appeared that the only books which 
were missing were the books of 1925 
These were necessary to sustain the en- 
tries in the books in 1926, showing the 
basis for the figures for the books of that 
critical year. The Court discredited the 
excuse of inability to comply. There was 
conflicting evidence, but after an ex- 
tended hearing, the Referee found that 
the books of account were with the bank- 
rupts or under their control. No appeal 
was taken from the turnover order, an 
after a failure to comply therewith, a 
motion followed for an order of con- 
tempt which committed them to jail, 
there to be confined and detained until 
they purged themselves. | 

On the motion to commit, the bank- 
rupts attempted to introduce evidence 
on the issue whether at the time of the 
turnover order they had the books in 
their possession or under their control. 
The Referee and the District Court re- 
fused to retry that issue on the ground 
that the turnover order could not be 
collaterally attacked. 17 F. (2nd) 800. 
No attempt was made by the bankrupts 
to show that there was any change in 
respect to the custody of the books after 
the turnover order. The Circuit Court 
of Appeals affirmed the action of the 
District Court. 23 F. (2nd) 409. 


Failure to Comply 


Resulted in Contempt 


In the Prela case, the bankrupt was 
directed to turn over to his trustee mer- 
chandise and money 2mounting in all to 


about $10,000. An appeal from the turn-, 


over order was denied by the Circuit 
Court of Appeals. Failure to comply 
resulted in a contempt order similar to 
that in the Oviel case. 23 F. (2d) 413. 
It was attempted to introduce in_the 
Prela case, as it had been in the Oriel 
case, evidence to show that the original 
turnover order was wrong and witnesses 
were called who had been available at the 
original hearing but had not then been 
subpoenaed. 

The cases are brought here on the 
ground of error in the District Court in 
holding that the turnover order could 
not be collaterally attacked and that the 
only evidence which was relevant on the 
motion to commit for contempt was evi- 
dence tending to show that since the 
turnover order, circumstances had hap- 
pened disclosing the inability of the bavk- 
rupts to comply with the order. It was 
urged that a finding of contempt re- 
quired a greater weight of evidence than 
a turnover order, and hence that the 
former could not be predicated upon the 
latter without a reexamination of all 
the evidence. These rulings present the 
question before us. 

We think a proceeding for a turnover 
order in bankruptcy is one the right to 
which should be supported by clear and 
convincing evidence. The charge upon 
which the order is asked is that the 
bankrupt, having possession of property 
which he knew should have been deliv- 
ered by him to the trustees, refuses to 
comply with his obligation in this regard. 


comply | 


| have been so long drawn out by efforts | 


on the part of the bankrupts to retry the | 


over as to be, of themselves, convincing 
argument that if the bankruptcy statute 


| is not to be frittered away in constant 
idelays and failures of enforcement of | 
| lawful orders, the rule we have laid down | 


is the proper one. 

The decision of the Court in the case 
of Gompers v. Buck Stove & Range Co., 
221 U. S. 418, 442, and the discussion 
of Mr. Justice Lamar in that case, leave 


;}no doubt that a motion to commit the 


bankrupt for failure to obey an order of 
the Court to turn over to the receiver in 
bankruptcy the property of the bankrupt 
is a civil contempt and is to be treated 
as a mere step in the proceedings to 
administer the assets of the bankrupt 
as provided by law, and in aid of the 
‘ seizure of those assets and their proper 
distribution. While in a sense they are 
punitive, they are not mere punishment— 
they are administrative but coercive, and 
intended to compel, against the reluc- 
tance of the bankrupt, performance by 
him of his lawful duty. 

With reference to the character or 
degree of proof in establishing a civil 
fraud, the authorities are quite clear that 
it need not be beyond reasonable doubt, 
because it is a civil proceeding. Lalone 
v. United States, 164 U. S. 255, 257; 
United States v. American Bell Tele- 
phene Co., 167 U. S. 224, 241; 5 Wig- 
more, Evidence (2d ed. 1923), section 
2498, 2, 3, and the cases cited. The court 
ought not to issue an order lightly or 
merely on a preponderance of the evi- 
dence, but only after full deliberation 
and satisfactory evidence, with the un- 


derstanding that it is rendering a judg- | 


; ment which is only to be set aside on ap- 
: peal or some other form of review, or 
upon a properly supported petition for 
rchearing in the same court. 

A turnover must be regarded as a 
real and serious step in the bankruptcy 
proceedings and should be promptly fol- 
lowed by commitment unless the bank- 
rupt can show a change of situation 
after the turnover order relieving him 
from compliance. There is a_possibil- 
ity, of course, of error and hardship, but 
_ the conscience of judges in weighing the 
; evidence under a clear preception of the 
| consequence, together with the oppor- 
; tunity of appeal and review, if properly 
taken, will restrain the courts from reck- 
lessnes sof bankrupt’s right on the one 


| flouting the law on the other. 
Cases on Subject 
Present Varying Views 


; The cases on this subject are legion, | 


; With varying views, but the following 
|seem to us to lay down more nearly the 
{correct view. Toplitz v. Walzer, 27 F. 
| (2d) 196; Epstein v. Steinfeld, 210 Fed. 
236; Schmid v. Rosenthal, 230 Fed. 818; 
Frederick v. Silverman, 250 Fed. 75; 
Reardon v. Pensoneau, 18 F. (2d) 244; 
United States ex rel. Paleais v. Moore, 
| 294 Fed. 852; In re Frankel, 184 Fed. 
539; Drakeford v. Adams, 98 Ga. 772; 
‘Collier, Bankruptcy, 652 (Gilbert’s ed. 
1927). 
| There are contempt cases where under 
!a decree for alimony, it is necessary to 
| resort, to coercive measures to secure 
‘compliance, and the issue of fact arises 
las to ability of the contemnor to pay 
what is owing. The rules of evidence 
| are much the same as here laid down for 
; bankruptcy. Smiley v. Smiley, 99 Wash. 
577; Barton v. Barton, 99 Kan. 727; Ex 
|parte Van Gerzabek, 58 Cal. App. 230; 
Hurd v. Hurd, 63 Minn. 443; Heflebower 
v. Heflebower, 102 Ohio St. 674; Fowler 
v. Fowler, 61 Okla. 280. 

The conclusive effect in a proceeding of 
this sort of an order of “turnover” finds 
_its analogy in the inquiry in contempt 
| proceedings for violating an injunction is- 
| sued by a court of general jurisdicition. 
Howat v. Kansas, 258 U. S. 181; Hutting 
; Sash Co. v. Quelle, 143 Fed. 363; People 
v. Van Bureau, 136 N. Y. 252; Hamlin 
v. New York, N. H. & H. R. R., 170 
Mass 548; Ketchum v. Edwards, 153 N, 
Y. 534, 538; Cape May Railroad v. John- | 
; son, 35 N. J. Eq. 422; Sagninaw Lumber | 
| Co. v. Griffore. 145 Mich. 287; Cline v. | 
Whitaker, 144 Wis. 439; Hoskins v. Som- | 
erset Coal Co., 219 Pa. 373; Hake v.| 
| People. 230 Ill. 274; Hilton v. Hilton, 89 | 
N. J. Eq. 472; Root v. MacDonald, 260 
Mass, 344, 


Reluctaice to Order 


Of Commitment Shown 

; A number of cases can be found in the 
decisions of the Circuit Courts of Appeal 
, and the Distrnct Courts indicating a hesi- 
tation and great reluctance to issue 
orders of commitmentt where there be 
{any reasonable doubt of the ability of 
bankrupt to comply with the turnover 
, order. Kirner v. Taliaferro, 202 Fed. 51; 
Stuart v. Reynolds, 204 Fed. 709; In re 
Haring, 193 Fed. 168. We think it would! 
be going too far to adopt the severer 
rule of criminal cases and would ren- | 
| der the bankruptcy system less effective. 
We find ourselves in general accord on 
i fhis subject with the remarks of the late 
: Cireuit Judge McPherson, of the Third 
| Circuit, who used the following lan- 
guage in the case of Enstein v. Steinfeld, 
206 Fed. 568: 

“In the case in hand, the conseauence 
‘is that, as the order to pay or deliver 
| stands without sufficient reply, it re- 

mains what it has been from the first— 
| an order presumed to be right, and there- 


| fore an order that ought to be enforced. | 


In the pending case, or in any other 


| the court may believe the bankruptis | 


It is a charge equivalent to one of fraud,! assertion that he is not now in posses- 
and must be established by the same kind | sion or control of the money or the 
of evidence required in a case of fraud! goods, and in that event the civil in- 
in a court of equity. A mere preponder-! quiry is at an end; but it is also true 
ance of evidence in such a case is not} that the assertion may not be believed; 
enough. The proceeding is not in which and the bankrupt may therefore be sub- 


coercive methods by imprisonment are! jected to the usual pressure that follows | 


probable and are foreshadowed. | weet Cometonce, of a lawful oe 
mand, namely, the inconvenience o c- 

Issuance of Order jing restrained of his liberty. 
Requires Clear Evidence | “No doubt this may be unpleasant; 
The Referee and the Court in passing, it is intended to be unpleasant, but I 
on the issue under such a turnover mo-| see no reason why the proceeding should 
tion should therefore require clear evi-; be condemned, as if it interfered with 
dence of the justice of such an order be-| the liberty of the citizen without suffi- 
fore it is made. Being made, it should be cient reason or excuse. I have known 
given weight in the future proceedings as: a brief confineme 1 10n 
ene that may not be collaterally at-| promptly, thus justifying the court’s in- 
tacked by an effort to try over the is-; credulity, and I have also known it to 


ye 


ent to produce the money | 
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SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference, 


WATERS AND WATER COURSES: Natural Water Courses: Great Lakes: 
Diversion: Diversion of Waters of Lake Michigan at Chicago: Rights 
of States Bordering on Great Lakes: Injunction to Restrain Diversion.—The 
State of Illinois and the Sanitary District of Chicago, by diverting 8,500 
cubic feet from the waters of Lake Michigan to provide sewage disposal, 
have so injured the riparian and other rights of complaining States border- 
ing the Great Lakes as to justify a decree to stop this diversion and thus 
restore the normal levels of the lakes; but in keeping with the principles 
on which courts of equity condition their relief, and by way of avoiding 
any unnecessary hazard to the health of the people of that section, the 
decree should be so framed as to accord to the Sanitary District a reason- 
ably practicable time within which to provide some other means of dispos- 
ing of the sewage, reducing the diversion as the artificial disposition of the 
sewage increases, until it is entirely disposed of thereby, when there shalk 
be a final permanent, operative and effective injunction.—State of Wisconsin, 
et al. v. State of Illinois, et al. (Supreme Court of the United States.)— 
Yearly Index Page 2796, Col. 1 (Volume III). 


ANKRUPTCY: Assignment of Bankrupt’s Estate: Power of Court -to 
Compel Surrender of Property: Failure to Comply with Turnover Order: 
Contempt Proceedings: Evidence.—Where court of bankruptcy entered order 
directing bankrupt to turn over certain of his property to trustee, the court 
discrediting excuse of inability to comply, and no appeal was taken from 
the turnover order; and, after failure to comply therewith, motion followed 
for order of contempt on which bankrupt attempted to introduce evidence on 
issue of inability to comply, but n> attempt was made to show that there 
was any change in respect to custody of property after turnover order, held: 
Turnover order cannot be collaterally attacked by retrial of issue of in- 
ability to comply, since the only evidence that can be considered on motion 
for commitment is evidence of something that has happened since turnover 
order was made showing there has newly arisen an inability on part of 
bankrupt to comply with turnover.—Prela v. Hubshman, Trustee. (Supreme 
Court of the United Stat@és.)—Yearly Index Page 2792, Col. 1 (Volume III). 
ANKRUPTCY: Assignment of Bankrupt’s Property: Transfers by Bank- 
rupt to Trustee Under Order of Court: Proceeding for Turnover Order: 
Evidence.—A proceeding for a turnover order in bankruptcy is one the right 
to which should be supported by clear and convincing evidence, since the 
charge upon which the order is based is equivalent to one of fraud, and 
must be established by the same kind of evidence required in a case of fraud 
in a court of equity, a mere preponderance of evidence not being enough.— 
Prela v. Hubshman, Trustee. (Supreme Court of the United States.)—Yearly 
Index Page 2792, Col. 1 (Volume III). 


ANKRUPTCY: Assignment of Bankrupt’s Property: Power of Court to 
Compel Bankrupt to Surrender Property: Failure to Obey Turnover 
Order: Proceedings for Contempt.—A motion to commit the bankrupt for 
failure to obey an order of the court to turn over to the receiver in bank- 
ruptcy the property of the bankrupt is a civil contempt and is to be treated 
as a mere step in the proceedings to administer the assets of the bankrupt 
as provided by law, and in aid of the seizure of those assets and their proper 
distribution; and being a civil proceeding, the degree of proof required need 
not be beyond reasonable doubt.——Prela v. Hubshman, Trustee. (Supreme 
Court of the United States.)—Yearly Index Page 2792, Col. 1 (Volume III). 


N INES AND MINERALS: Public Minerai Lands: Location and Acquisi- 
3 tion of Claims: Forfeiture: Failure to Perform Assessment Work: 
Intervention of Leasing Act of 1920.—Where plaintiff, in 1919, located an 
oil shale mining claim on land then subject to appropriation under the 
mining laws; and plaintiff did not perform, as required by statute, the ac- 
tual labor for the assessment year 1920 but performed the labor required 
for the assessment year 1921; and at no time after date of original loca- 
tion of claim was attempt at relocation thereof made by any other person; 
and an application for patent in 1922 was denied on ground that Leasing 
Act of February 25, 1920, withdrawing oil shale and other lands from loca- 
tion, destroyed plaintiff's right to preserve his interest in claim by resump- 
tion of work, held: Mandamus will lie to compel Secretary of Interior to 
issue to plaintiff a patent for land in question, since there is no apparent 
intention of Congress, by provisions of Leasing Act, to include within its 
terms claims initiated under mining law, and which had a valid existence 
at date of passage of Leasing Act.—United States ex rel. Krushnic v. West. 
(Court of Appeals of the District of Columbia.)—-Yearly Index Page 2797, 
Col. 1 (Volume III). 


N INES AND MINERALS: Public Mineral Lands: Acqusition ef Claims: 
* Right of Locator to Patent: Passage of Leasing Act During Period 
Claim Subject to Relocation.—Where it is conceded that but for the passage 
of the Leasing Act of February 25, 1920, during the time when an oil shale 
mining claim was subject to relocation for failure of the plaintiff, the 
original locator, to perform the annual assessment work, the plaintiff, under 
the mining law then in force prior to the passage of the Leasing Act, 
would be entitled to a patent of the land included in the claim, held: The 
intervention of the Leasing Act did not affect the piaintiff’s right to a pat- 
ent.—United States ex rel. Krushnic v. West. (Court of Appeals of the 
District of Columbia.)—Yearly Index Page 2797, Col. 1 (Volume, III). 


N INES AND MINERALS: Public Mineral Lands:, Location and Acqusi- 
# tion of Claims: Effect of Failure to Perform Assessment Work.—Under 
the Mining Law of 1872 a failure to perform the assessment work as pro- 
vided by the statute subjects a mining claim to relocation, and if it is so 
located before the original claimant resumes work, his rights are lost; but 
if no relocation is made, and the original claimant resumes work, his rights 
stand the same as if there had been no failure to comply with the condi- 
tions of the statute subjecting the claim to relocation, the failure to per- 
form the assessment work not working a forfeiture.—United States ex rel. 
Krushnic v. West. (Court of Appeals of the District of Columbia.)— 
Yearly Index Page 2797, Col. 1 (Volume III). 
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MANDAMUs: Subject and Purposes of Relief: Acts of Executive Officers: 
+ Acts Requiring Construction of Statutes.—If the law directs an execu- 
tive officer to perform an act in regard to which no discretion is committed 
to him, and which, upon the facts existing, he is bound to perform, then 
that act is ministerial, although depending upon a statute which requires, 
in some degree, construction of its language by the officer; and a writ of 
mandamus will lie against the officer to compel the performance of the 
act.—United States ex rel. Krushnic v. West. (Court of Appeals of the 
District of Columbia.) —Yearly Index Page 2797, Col. 1 (Volume III). 


Nominations Approved | Air Service Planned 
By Senate Committer To National Parks 
The Senate Committee on the Judi-| 


ciary during an executive session on Conference Called on Pro 
January 14 ordered favorable reports to F re " 
the Senate on the following nominations: or Aviation Project. 
Justin W. Harding of Alaska, to be, ———— 
Judge, Division, No. 1, District of Alaska. | [Continued from Page 1.] 
W. Vosco Call of Utah, to be United: serve the very useful purpose of giving 
States Marshal, District of Utah. ;to those interested an opportunity to 
Charles A. Smith of Indiana, to be! present their ideas of the present and 


posal 


| United States Marshal, Northern Dis-!future possibilities of airplane service a ‘ 
various national | ber Company, Oregon-American Lumber | 


trict of Indiana. to and between the 
Leo A. Rover of the District of Colum-! parks. 

bia, to be United States Attorney for; “It is not the intention to’ have any 

the District of Columbia. i definite or fixed program for this confer- 
Levi H. Bancroft of Wisconsin, to be | ence, but rather to afford an opportunity 

United States Attorney for the Eastern for a very informal but intimate discus- 

District of Wisconsin. 


through the office of the chairman, Sen- | use of airplanes in the national parks.” 
ator Norris (Rep.), of Nebraska, ___| The tentative policy of the Depart- 
— — —j ment upon the admission of airplanes to 
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Writs of Certiorari 


Supreme Court Gives Decisions in 11 Cases 
And Denies Four Petitions Seeking Review 


| Solicitor General Confesses 


Beginning Janua 


By per curiam decisions and decisions 
| accompanied by written opinions, the 
| Supreme Court of the United States, on 
| January 14, decided 11 cases. 
| By written opinions, the Court decided 
| the so-called Great Lakes diversion origi- 
| nal cases, three in number, and also two 
; bankruptcy cases. Six cases were dis- 
| posed of, by five per curiam decisions. 
| The Solicitor General, on behalf of the 
| Federal Government, confessed error in 

one case. 

The Court granted a petition for cer- 
tiorari in one case and denied similar 
petitions to review four cases. 
| It was announced by Chief Justice 
| Taft that a recess.would be taken by 
| the Court from January 21 to Febru- 
ary 18. The full text of the Journal and 
of the Day Call follows: 


Present: The Chief Justice, Mr. Jus- 


tice Holmes, Mr. Justice Van Devanter, | 
Justice | 


Mr. Justice McReynolds, Mr. 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. 

Harold H. Clarke of Missoula, Mont.; 
Thomas K. Martin of Hot Springs, Ark.; 
Richard Leroy Benoit of Shreveport, 
La.; and William Waller of Nashville, 
Tenn., were admitted to practice. 


Decisions Accompanied 
By Written Opinions 

No. 91. Samucl Prela, trading as Sel- 
well Blouse Company, petitioner, v. 


Louis Hubshman, Trustee in Bankruptcy | 


ef Samuel Prela, trading as Selwell 
Blouse Company; and 

No. 92. Harry Oriel and Jcseph Con- 
fino, individually and as members of the 
firm of Oriel, Confino & Co., petitioners, 
vy. William E. Russell, Trustee in Bank- 
ruptcy of Oriel, Confino & Co. On writs 
of certiorari to the United States Cir- 


| cuit Court of Appeals for the Second 


Circuit. Decrees affirmed with costs and 
| the cases remanded to the District Court 
of the United States for the Southern 
District of New York. Opinion by Mr. 
Chief Justice Taft. 
No. 7, original. State of Wisconsin, 
State of Minnesota, State of Ohio, and 
State of Pennsylvania, complainats, v. 
State of Illinois and Sanitary District 
of Chicago, defendants; 
souri, State of Kentucky, State of Ten- 
nessee, State of Louisiana, State of Mis- 

| sissippi, and State of Arkansas, inter- 
| vening defendants; 

No. 11, original. State of Michigan, 
cemplainant, v. State of Illinois and San- 
itary District of Chicago, defendants; 

No. 12, original. State of New York, 
complainant, v. State of Illinois and San- 
itary 
| Opinion announced by Mr. Chief Justice 
| Taft. 
| The Chief Justice announced the fol- 
| lowing orders of the Court: 
| No, 514. Ohio Oil Company, appellant, 
jv. E. A. Conway, Supervisor of Public 
| Accounts, ete. The joint motion to ad- 
| vance this case is granted, and the case 
| assigned for argument on Monday, Feb- 
|ruary 25 next, after the case heretofore 
| assigned for that day. 

No. 529. George B. Williams, William 
| J. Finn et al., appellants, v. Ray L. Riley, 
| as State Controller, etc.; and 
| No. 530. Bekins Van Line, Inc., et al., 
appellants, v. 
| Controller, etc. In these cases the Court 
| finds that probable jurisdiction has been 
| shown. 

No. 1533. The Chesapeake and Ohio 
| Railway Company, petitioner, v. Tobe 
| Stapleton, by his statutory guardian, 
Marion Stapleton. This case is ordered 
{to be restored to the docket. The writ 
|of certiorari was granted on account of 
the importance of the cause. New briefs 
|are directed to be filed, and the case set 
{down for appropriate oral argument. 


{ 


Decisions Rendered 
Without Opinions 

No. 376. Fireman’s Insurance Com- 
| pany of Newak, New Jersey, appellant, 
iv. Albert Conway, as Superintendent of 
Insurance of the State of New York. 
Appeal from the District Court of the 
| United States for the Southern District 
lof New York. Per curiam: Affirmed on 
| the authority of Meccano, Ltd., v. Wana- 
| maker, 25 U. S. 136, 141; Chicago, Great 
| Western Ry. v. Kendall, 266 U. S. 94, 
|}100; Foster-Fountain Packing Co. v. 
' Haydel, No. 68 decided October 15, 1928. 
| No. 103. Empire Gas and Fuel Com- 
pany and Equitable Trust Company, pe- 
titioners, v. J. M. Saunders et al. On 
|writ of certiorari to the United States 
|Cireuit Court of Appeals for the Fifth 
|Cireuit. Per curiam: The Court finds 
that the writ of certiorari heretofore 
|issued in this case was improvidently 
| granted, and it is dismissed. 

No. 105. Eastern and Western Lum- 


| Company, and Silver Falls Timber Com- 
| pany, plaintiffs in error, v. Isaac L. Pat- 
|terson, Governor of the State of Ore- 
gon, et al.; and 


| No. 194. Eastern and Western Lum- 


| sion of the matter and to outline a policy | ber Company, Oregon-American Lumber} _} y 
The Committee’s action was announced! which should be established as to the| Company, and Silver Falls Timber Com-| Chicago, Rock Island & Pacific Railway | 
Company. Petition for writ of certiorari 


pany, appellants, v. Isaac L. Patterson, 
Governor of the State of Oregon, et al. 
In error to and on appeal from the Su- 


State of Mis-| 


District of Chicago, defendants. | 


Ray L. Riley, as State! 


Error in One Action; Recess 
ry 21 Announced. 
, No. 108, State Trust & Savings Bank, 


petitioner, v. C. A. Dunn, Trustee of the 
Investment Bond & Mortgage Company, 


a bankrupt. On writ of certiorari to the | 
United States Circuit Court of Appeals | 


for the Fifth Circuit, Per curiam: Re- 
versed for the reason that there is no 
Federal jurisdiction over the cause. 
Wood v. Wilbert, 226 U. S. 284; Weid- 


Scott-Kitzmiller Co., v. Fax, 266 U. S. 
426. 


No. 595. O. E. Sutter, H. H. Birkett, 


tioners, v. Midland Valley Railroad Com- 
pany. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Eighth Circuit granted. 
No. 560. The United States of Amer- 
j ica and The People of Porto Rico, pe- 


Baker. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the First Circuit denied. 

No. 573. Potomac Electric Power Com- 
pany, petitioner, v. Cuno H. Rudolph, J. 
Franklin Bell et al.; and 

No. 574. Washington Railway & Elec- 
= Company, petitioner, vy. Cuno H. 





Randolph, J. Franklin Bell et al. Petition 
for writs of certiorari to the Court of 
| Appeals of the District of Columbia de- 
nied. 


No. 577. Galliner & Huguely, Inc., and 
Jarrett C. Huddleston, trading as M. C. 
| Huddleston & Co., petitioners, v. George 
| T. Harper, E. C. Schafer & Co., Inc., et 
al, Petition for writ of certiorari to the 
| Court of Appeals of the District of Co- 
lumbia denied. 


Order: The Court will take a recess 
from Monday, January 21 next, to Mon- 
| day ,February 18. 
No. 151. John Winthrop Loveland, as 
Executor of the Estate of Florence Lee 
| Loveland, deceased et al., petitioners, v. 
| The United States of America. 
| of certiorari to the United States Circuit 
| Court of Appeals for the Third Circuit. 
| Judgment reversed on confession of er- 
| ror, and cause remanded for further pro- 
ceedings, on motion of Mr. Solicitor Gen- 
eral Mitchell for the respondent. 
; No. 195. The United States of Amefica, 
| petitioner, v. Oscar Edvin Ferdinan Pers- 
| son; and 
No. 196. The United States of America, 
| petitioner, v. Marco Nicolich. Passed to 
| await the decision in case No. 117, on 


motion of Mr. Solicitor General for the 


| petitioner. 

| No. 17, Original. Ex Parte: The 
| Bakelite Corporation, petitioner. Leave 
| granted to file brief for the petitioner 
on or before January 18 next, on motion 
= Mr. Albert MacC. Barnes for the peti- 
ioner. 


' 

| of 
| titioner, v. The United States of Amer- 
‘ica. Motion to dispense with printing 
record, with leave to respondent to file a 
‘memorandum in opposition within two 
days, submitted by Mr. Leslie J. Aker 
or the petitioner. 

No. 157. Arlington Hotel Company, 
eae in error, v. Elizabeth H. Fant et 
al. 
| Elise Williams, as amicus curiae, on mo- 
oo of Mr. William Waller in that be- 
| half. 
| No. 565. The Okanogan, Methow In- 
;dian Tribes et al., vetitioners, v. The 
| United States. Petition for writ of cer- 
tiorari to the Court of Claims submitted 
by Mr. William S. Lewis, Mr. A. R. 
| Serven, and Mr. John C. Carter for the 


| petitioners, and by Mr. Solicitor General | 


‘Mitchell for the respondent. 

No. 533, Pauchoque Land Corporation, 
petitioner, v. Long Island State Park 
| Commissioner et al. Petition for writ of 
certiorari to the Court of Appeals of the 
State of New York submitted by Mr. 
|Joseph S. Auerbach, Mr. Martin A. 
‘Schenck, and Mr. Wm. J. Hughes, Jr., 
for the petitioner, and by Mr. Walter H. 
Pollak for the respondent. 


titioners, v. G. T. Wofford. Petition for 


Circuit Court of Appeals for the Fifth 
Circuit submitted by Mr. Norman I. Mil- 
ler for the petitioners, and by Mr. A. O. 
B. Sparks for the respondent. 

No. 589. Abram Minis, Executor et al, 
| petitioners, v. The United States. Pe- 
| tition for writ of certiorari to the Court 
|of Claims submitted by Mr. William L. 
| Clay for the petitioners, and by Mr. So- 
; licitor General Mitchell, Mr. Assistant 
Attorney General Galloway, and Mr. 
Frank K. Dyar for the respondent. 

No. 592. Jacob A. Overlander, peti- 
; tioner, v. Jesse L. Overlander and John 
S. Bishop. Petition for writ of cer- 
tiorari to the Supreme Court of the 
State of Kansas and-or the District 
Court of Doniphan County, State of Kan- 
sas, submitted by Mr. Jacob A. Over- 
lander, pro se. 

No. 593. John Di Bella, petitioner, v. 
'The United States of America. | Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. Louis 
Halle for the petitioner, and by Mr. So- 
licitor General Mitchell, Assistant At- 
torney General Willebrandt, and Mr. 
| John J. Byrne for the respondent. 

No. 594, Cecil Lundquist, petitioner, v, 





;to the Supreme Court of the State of 
‘Iowa submitted by Mr. F. M. Miner for 


fail. Where it has failed, and where a) the parks was outlined by Secretary! preme Court of the State of Oregon.|the petitioner, and py Mr. M. L. Bell, 


reasonable interval of time has supplied; West in his recently issued annual re- 
the previous defects in the evidence,} port. In that report he said: 
and has made sufficiently certain what’ ‘Usually the wilderness character of 
was doubtful before, namely, the bank-! the parks is one of their strongest ap- 
rupt’s inability to obey the order, he| peals. The policy of the Park Service, 
has always been released, and I need; therefore, has been to preserve the 
hardly say that he would always have’ beauties of nature in their original form 
the right to be released, as soon as the! but at the same time to make the prin- 
fact becomes clear that he can not obey.! cipal points of interest accessible to the 
Actual or virtual imprisonment for debt! millions who make their pilgrimages 
has ceased, but imprisonment to compel | each year, Roads and trails, for example, 
obedience to a lawful judicial order (if are built to fit the scenery and to mar 
it appear that obedience is being will-! the landscape as little as possible. Hotels 
fully refused) has not yet ceased andj and camps, where required for cafes and 
ought not to cease, unless it should be; housing accomodations, generally can be 
thought expedient to destroy all respect | made to harmonize with their surround- 
for the courts by stripping them of| ings. 
power to enforce their lawful decrees.”| “The modern airplane, with its increas- 
In the two cases before us, the con-jing use as a means of passenger trans- 
temnors had ample opportunity in the portation, now presents a new probiem. 
original hearing to be heard as to the | Its employment has been urged upon 
fact of concealment, and in the motion! park officials for a number of years, but 
for the contempt to show thcir inability; as yet no permits have been issued for 


to comply with the turnover order. They; landing fields within park boundaries, | 


did not succeed in meeting the burden| and flying over the parks has been dis- 
which was necessarily theirs in each couraged. 
case, and we think, therefore, that the| tional parks and regulation of their use, 
orders of the Circuit Court of Appeals, however, have been receiving the serious 

in affirming the judgments of the Dis-, consideration of the Department. 
trict Court were the proper ones, “It is urged that no encouragement 
The judgmerts are affirmed, | should be given to the use of airplanes 
ias sight-seeing conveyances, for the 


\ 


Admission of airplanes to na- | 


| Per curiam: Affirmed on the authority | 


of Wisconsin & Michigan Ry. v. Powers, 
1191 U. S. 879, 385. 


No, 109. Merwin P. Wooten, appellant, 
v. Brevard County, Florida. Appeal from 
the Supreme Court of the State of Flor- 
| ida, Per curiam: The appeal is dismissed 
(1) for want of a substantial Federal 
question on the authority of Shulthis v. 
| McDougal, 225 U. S. 561, 569; Hebert 
|v. Louisiana, 272 U. S. 312, 316-317; (2) 
| because the affirmance below was based 
on a non-Federal ground adequate to sup- 
port it. Bilby v. Steart, 246 U. S. 255, 
257. 
| reason that it is impossible to obtain an 
; accurate conception of the beauties and 
| wonders of national parks by flying over 
them at safe altitudes. 
| only from the air can a view be ob- 
tained of generally inaccessible and most 
interesting places. 
“There appears to be no general ob- 
, jection to the employment of airplanes 


to be established by the National Park 
Service and regulated by that service. “It 
seems evident, too, that unless airports 
shall be provided within the parks, under 
park supevision, the service can not ex- 
\pect to control flying over these areas.” 


Others aver that | 


between airports in the parks over routes | 


Mr. W. F. Dickinson, Mr. J. C. Gamble, 
jand Mr. Alden B. Hewland for the re- 
spondent. 

No, 596. C. J. Haskell, petitioner, v. 
Gypsy Oil Company. Petition for writ 
| of certiorari to the United States Cir- 
cuit Court of Appeals for the Eighth 
Circuit submitted by Mr. H. L. Stuart, 
| Mr. W. A. Ledbetter and Mr, R. R. Bell 
for the petitioner. 

No. 598. The Continental Casualty 
| Company, petitioner, v. Annie Scott 
| Willis. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fourth Circuit sub- 
mitted by Mr. Joseph H. Hurt, Jr., for 
i the petitioner. 
| No. 613. Anna H. Smith, petitioner, 
v. John V. Reishman, Charleston Trust 
‘Company and and Bessie Walker. Peti- 
tion for writ of certiorari to the Circuit 
|Court of Kanawha County, State of 
| West Virginia, submitted by Mr. Claude 
L. Smith for the petitioner. 

! No, .148. Magnolia Gas Company, 
plaintiff in error and appellant, v. Graves 
Leeper, as Secretary of State of the 
State of Oklahoma. Passed until Mon- 
day, March 11 next per stipulation of 
counsel on motion of Mr, B. B. Blakeney 
for the plaintiff in error and appellant. 
| No. 160, The Virginian Railway Com- 





horn v. Levy, 253 U. S. 268; Taubel- | 


The Derby Oil Company, et al., peti- | 


titioners, y. Virgil Baker and Stella May | 


On writ | 


No .617. E. W. Porter, Commissioner | 
Finance of the State of Idaho, etc., pe- | 


Leave granted to file brief of Mrs. | 


No. 588. W. H. & J. P. Peacock, pe- |, 


| writ of certiorari to the United States | 


Information Sought 
On Wireless License 


[Continued from Page 1.] 


basis of the information he has at hand 
he prefers to have a “thorough explana- 
tion from members of the Commission 
and its staff.” 

The Committee heard testimony of 
Hope Thompson, of Station WCFL, at 
Chicago, operated by the Chicago Fed- 
eration of Labor. 

The labor federation, he said, approves 
“the views and attitude of Chairman 
Robinson as expressed before tais Com- 
mittee.” Although the Federation fa- 
vors the extension of the Radio Com- 
mission for another year, and thereafter 
the establishment of a communications 
commission, it does, however, desire to 
see a change in the Commission’s per- 
sonnel, 

“We believe the Commission should be 
continued provided the personnel of the 
| Commission shall be so changed as to 
; assure the administration of the law in 
accordance with its true intent” he saidv 

A study oft he present allocation of 
broadcasting facilities, coupled with the 
experiences of Station WCFL, “convinces 
us that the Commission has been in- 
fluenced by matters not in the record,” 
said Mr. Thompson. “It cannot be other- 
wise if the Commissioners visit or are 
visited by applicants or persons on their 
behalf, listen to their statements and per- 
suasive arguments and give considera- 
tion to privately acquired and informa- 
tion or secret complaints. 

It is our belief that the Commission 
|should set up a system of procedure 
| which will reduce to a minimum the at- 
| tempts privately to influence its action, 
;and which will insure that all decisions 
| of the Commission are based solely on 
|the law and the evidence or record in 


each case.” 

Contention that by setting aside 
;cleared channels and granting high’ 
| power to certain stations the Commission 

has failed properly to apply the test of 

| “public interest, convenience and neces- 
| sity” also was made by the witness. The 
“trust group,” he declared, have been 
given the larger portions of these wave- 
lengths. 

Former Radio Commissioner Henry A. 
Bellows, Chairman of the Legislative 
| Committee of the American Association 
'or Broadcasters, concluded his testimony 
}on January 14. Under examination by 
| Representative Abernathy (Dem.), New 
| Bern, N. C., he said chain broadcasting 
now the subject of widespread complaint 
, because of too much duplication, gradu- 
; ally would work out its own problems. 
| Greater diversity of programs will be af- 
forded listeners within the next year or 
| so, he said, by the economics of the situ- 
ation, rather than by legislation. 
| “Chain broadcasting should not be 
regulated either by Congress or by the 

Radio Commission.” said Mr. Bellows. 
| “The present complaint of the same pro- 
grams dominating the dials will be cured 
by the requirements of the listeners and 
= radio advertisers and not by legis- 
ation. 





| pany, petitioner, v. J. E. Kirk. Argu- 
| ment continued by Mr. Homer T. Hall 
for the petitioner; by Mr. John R. Pen- 
dleton for the respondent, and concluded 
by Mr. Homer T. Hall for the petitioner. 

No. 159. John F. Gilchrist, Leon G. 
Godley, and Charles C. Lockwood, con- 
| stituting the Transit Commission, etc., 
et al., appellants, v. Interborough Rapid 
Transit Co. and Manhattan Ry. Co. Ar- 
gument commenced by Mr. Irwin Unter- 
myer for the appellant, the Transit Com- 
—_ od a ee ae continued by 

Yr. arles L. Craig for appellant, The 
City of New York. ’ - 7 
, Adjourned until January 15, 12 
o'clock, when the day call will be Nos. 
183, 205, 208, 





159, 312, 147, 157, 161, 
210. and 219. 


| 


new economies 


WHILE the efficiency of the meat 
packers is traditional, it is the con- 
stant aim of Armour and Company 
never to let it become merely a tra- 
dition. For tradition is the enemy 
of energy and progress. 


Armour and Company’s plants are 
most efficient when working at ca- 
pacity. Consequently a dependable 
and ample supply of livestock is es- 
sential. It is obtainable when animal 
raising is profitable to the grower. 


This year Armour and Company is 
publishing a series of advertisements 
in the farm press suggesting ways 
and means for farmers to make more 
profits from animal raising. These 
profits, it is pointed out, are attained 
by reduction of costs—not by infla- 
tion of meat prices. Theory is not 
debated. Practice is portrayed. 


. We consider this a new and effec- 
tive effort in working for greater effi- 
ciency, even, than that already at- 
tributed to Armour and Company. 


Fklews te” 


President 


ARMOUR 


ARB 
COMPANY 


U. S. A. 
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Agriculture - 


Methods of Avoiding 


Disease in Shipments 


Of Cattle Explained 


Maintenance of Vitality of 
Stock Declared to Be 
Important in Resist- 
ing Infection. 


Lowered vitality makes livestock sub- 
ject to infections which animals of 
normal vigor more readily resist, the 
Department of Agriculture stated Janu- 
ary 14. This fact is the key to an im- 
portant livestock shipping problem that 
deserves special attention, 
during the fall and winter months, it was 
added. The statement follows 
text: 

The infectious febrile disease, hemor- 
rhagic septicemia, also known as “ship- 
ping fever,” is the most serious of a 
group of cattle maladies which commonly 
result from neglect or exposure of the 
animals while in transit or shortly after 
arrival at destination. 

To aid in reducing the heavy losses 
which these diseases have been inflicting 


on the livestock industry, a committee | 


representing various interests has 
studied the situation and formulated its 
recommendations. The committee is 
composed of E. C. Brown, representing 
the National Livestock exchange; 
Charles E. Day, the National Traders’ 
Exchange; Dr. W. J. Embree, repre- 
senting the Western Weighing and In- 
spection Bureau, and the railroads; L. 

. Kube, representing public — stock- 
yards; and F. G. Ketner, the National 
Livestock Producers’ Association. 


Though not a member of the committee, | 


Dr. A. W. Miller, chief of the Packers 


and Stockyards Division of the Bureau | 


of Animal Industry, United States De- 

partment of Agriculture, attended sev- 

eral of the conferences by request and 

otherwise acted in an advisory capacity. 
Loss is Largely Preventable 

The committee’s report is based on an 


exhaustive study of both scientific and | 


practical aspects of the question 
shows that the losses sustained in ‘the 
past were largely preventable both by 
improved methods of handling and by 
vaccination with — suitable 
products. 

Since the infection of hemorrhagic 
septicemia is commonly harbored in the 
system of animals, there is little hope 
of escaping additional exposure during 
shipment. 
tee points out, to remember that animals 
of normal vigor usually resist the in- 
fection, hence the need of protecting 
them against devitalizing influences such 


as exposure to severe weather, changes | 


in the routine of feeding and watering, 
excitement, and overexertion. Irregu- 


larity in feeding and watering should be } 


avoided to prevent derangement of the 
digestive processes. 

It is especially important to the pro- 
ducer of feeder. cattle that his animals 
reach the market or the feed lot in a 
thrifty condition. 


particularly | 


in full! 


and | 


biological 


It is important, the commit- | 


have not been so favorable, and where 
farmers with capital and experience 
have not been attracted, there have been 
long delays in settlement and in develop- 
mert of earning power on projects. This 
has entailed losses to the Government, 





hardship and privation to pioneer set-| 


tlers. Home seekers, in every way 
worthy of deserving success, have foun 
the obstacles which confronted them too 
great to be overcome. It is the convic- 
tion of the bureau that broader oppor- 
tunities can be given to home seekers of 
small means and _ better financial an 
economic results from reclamation can be 
secured without unduly increasing the 
outlay and responsibility of the Federal 
| Government. 


| Objective Is to Utilize 
Resources Now Idle 


| The primary purpose of the Govern- 
| ment in undertaking the reclamation of 
| arid lands is to bring about the use of 
natural resources which would otherwise 
be wasted and to give to communities, 
created by Government expenditures, an 
equal opportunity with those of other 
sections of the country where ‘arge out- 
lays for reclamation are not required. If 
the Government does no more than 
create this equality of opportunity, this 
aid given does not nece.s.arily discrimi- 
nate against other sections of the coun- 
try more fortunately situated. So far 
there has been no such discrimination. 
None of the Government works could 
have been profitably constructed by pri- 
vate enterprise, nor is there one where 
the aid given by the Government has 
gone beyond what was needed to enable 


| industrious, frugal, worthy people to be-! 


|oeme home owners. This does not mean 
that the probleris of successfui reclama- 


{tion have been solved. On the contrary | 


| we are now faced with economic and so- 
| cial conditions so radically different from 
those which existed when the reclama- 
tion act was first passed that the 
|methods then provided will no longer 
| serve. 

The pioneering spirit has disappeared. 
|The open country no longer makes its 


|appeal to the young and enterprising. | 


The physical obstacles to the construc- 
tion of works are of such a character 
that structures of great magnitude and 
cost are required to overcome them. The 
early works of the pioneers could be sup- 
plied from the natural flow of streams. 
| Present works have to depend largely 
on storage. These things add greatly to 
the acre cost of water for irrigation. The 
reclamation works on projects now build- 
ing will cost from $100 to $160 an acre. 
To prepare the land for irriga‘ion, erect 
on farms the necessary buildings, and 
| make other improvements will add an- 
| other $50 to $100 an acre to the original 
| investment. That means an investment 


Unthrifty cattle are| outlay of $150 to $259 an acre, without insurance, 
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Reclamation 


Larger Investments Per Acre Favored 
To Obtain Quick Return From Reclamation 


Modern Conditions Necessitate Heavier Expenditures, 
Declares Commissioner Mead. 


[Continued from Page 1.] 


type are selected it is believed the re- 
sults will amply justify the large outlay 
that reclamation requires. 


In our design and construction of 
works to provide water we have «ban- 
doned pioneer .deas and practices. Mod- 
ern irrigation works conform to an en- 
| tirely different standard. They are the 

equal of any in the world in their perma- 
nence and suitability to their purposes. 
, We have not, however, made the same 
advance in providing for the proper 
application of water to agriculture or in 
improving and equipping farms so that 
the water cun be used to the best advan- 
| tage. We still leave to the beginner 
, who lacks experience and skill the prepa- 
ration of the land for irrigation, which is 
an engineering rather than an agricul- 
tural operation and requires for the best 
results implements which the beginner 
does not have and can not afford to buy. 


Farmers Increase 


_ Amountof Insurance 
| ae 
‘Mutual Companies Nearly 
Double Business in 


Decade. 


[Continued from Page 1.] 

/1916 and 1926. Part of the increase 
in the average insurance per member was 
| due to increased valuations of buildings 
and personal property, and part to quan- 
titative increase in insurable property. 
The business of 1926 was done at the 
remarkable low cost of about 26 cents 
per $100 of insurance in force. The ay- 
erage membership of 1,060 companies 





was 1,762, compared with an average of | 


| 

| 1,532 members for 1,116 companies in 
1/1916. Insurance per member in 1926, 
|for companies reporting both member- 
|ship and risks, -was $3,144. No cor- 
|responding figure for the country as a 
‘whole is available for 1916. . ' 
The companies increased their businéss 
iterritory from 1916 to 1926. The most 
itypical size of business territory was the 


approximating the area of the average 


| county. In the Northern States a very) 


llarze percentage of the farmers have 
| access to some farmers’ mutual company. 
iMany may choose between two or more 
| such organizations. 

In the Southern States, however, the 
corresponding development is less 
| marked. In a few of the Southern States, 
indeed, no farmers’ mutual fire insur- 
lance companies exist. 
| In the Northern States nearly all the 
‘insurable farm property is covered by 
either in farmers’ mutual fire 


practically always unprofitable to the | counting the cost of the land. The inter- | insurance companies, in joint-stock com- 


owner who feeds them, and 
urally is prejudicial to the interests of 
producers who have feeders to sell. 
For the guidance of stock owners and 
veterinarians who in the past have used 
various biologics to prevent hemorrhagic 
septicemia or to control 
with disappointing 
committee makes additional recommen- 


dations for the proper use of such prod- | 
“Best results” the report states, | 
“may be expected if producers arrange | 


ucts. 


to have their feeder and stocker cattle 
treated, either with bacterins or with 
aggressin, at least 10 days before ship- 
ment. Bacterins and aggressin are used 
to establish immunity and thus prevent 
development of the disease. <A very sat- 
isfactory immunity may be expected in 
10 days after treatment with either 
bacterinssor aggressin.” Emphasis is 
viaced on treatment “at least 10 days 
before shipnrent” gince experimental 
work by the Bureau of Animal Industry 
and other agencies. tends to show that 
the administration of bacterins or ag- 
gressin to animals while in transit does 
not reduce losses :from disease. There 
is some évidence that in the case of ag- 
gressin losses among cattle so treated 
while in transit are greater than among 
untreated animals. 
Late Treatment Disapproved. 

Accordingly, the committee concludes 
that “treatment, with agvressin, of 
feeder and stocker cattle in transit or 
within a few days. after they reach their 
destination should be discouraged,” and 
also “that treatment of feeder and 
stocker cattle with bacterins during such 
periods is.of little or-no value.” ' 

“Anti-hemorrhagic-septicemia ° serum, 
however, possesses some curative value 
and is regarded as the most desirable 
product for treatment of cattle in transit 
or within a few days after they arrive 
at destination, especially if some of the 
animals in the shipment alreday show 
symptoms of the disease. In all cases 
where veterinary biological products are 
used they should be administered by 
competent veterinarians. 

For the benefit of shippers, commis- 
sion men, traders, feeders, and others 
who handle cattle, the committte makes 
the following detailed recommendations, 
which also have been approved by live- 
stock officials of the United States De- 
partment of Agriculture: 

Avoid hard driving and allow ample 
time for rest before loading. 
at the pens, the animals should not be 


allowed to fill up on water, but should | 


first: have rest and be fed some native 
grass or nonlegume hay. 
Uver-crowding Discouraged. 
Avoid overcrowding cattle in the cars. 
In cold weather, bed the car well. In 
very severe weather, in northern lati- 


tudes, it may be well to line the side! 
walls of the car with heavy paper, espe- | 


cially in the case of young or unthrifty 
cattle. 

Give feed and water at proper inter- 
vals en route. When unloaded for feed, 
water, and rest the cattle should have 
plenty of time to become well rested, 

Under the 28-hour law five hours’ 
rest is the minimum specified time, and 
the railroads ordinarily allow that pe- 
riod, exclusive of the time of unloading 
and reloading. It is better, however, 
to give stocker and feeder cattle special 
care, allowing at least eight hours for 
feed, water, and rest. . Plenty of rest 
and regular feeding and watering are 
essential if animals are to arrive at final 
destination in the best possible condi- 
tion. Cows jin an adyanced stage of 
pregnancy, commonly térmed “spring- 
ers,” should receive particular attention. 

The common practice of withholding 
water from animals until they are very 


outbreaks— | 
results—the | 


On arrival | 


| applying water to the land, local and 

State taxes, can only be met by crops of 
\large yield anc having a high acreage 
lvalue. We are confronted, therefore, 
| with the question, Shall further attempts 
| at reclamation be abandoned or shall an 
effort be made to evolve a program 
| suited to present conditions? 


High Costs Require 


Heavier Investments 

A mistaken opinion once prevailed 
that any kind of a farmer could succeed 
on a reclamation project; that if he 
would work, he could get along without 
capital, or with very little money, with 
poor tools and inferior livestock. Exactly 
the reverse is true today. Payments on 
the large acre cost of reclamation works, 
the yearly expense of operating those 
works and the heavy local taxes required 
to build and maintain roads and schools 
require that the land be cultivated in- 
tensively; that crops of high acre value 
be grown, and that the land be properly 
prepared for applying water. All this 
requites money. 

We must strive, therefore, to enable 
settlers to improve and equip their 
farms so that from the outset the results 
| in yield and value of products will be 
above the average of the whole country. 
The average on the older projects today 

is two and one-half times that of the 
whole country. We mus. aim to secure 
this superiority in the early years of de- 
velopment. The projects being devel- 
oped shouid afford to farmers of intelli- 
| gence and skill an opportunity equal to 
| that of any other section of the country. 
|If this is done and if settlers of this 


heavy fill is harmful. The practice tends 


| to upset the digestive system so seriously 
|that the animals are slow in resuming 
|/normal feeding and gain in weight. It 


is therefore recommended that this dam-! 


|aging process be discontinued through 
| general agreement among livestock own- 
|ers and handlers. 

Care Needed After Arrival. 

In the case of stocker and feeder cat- 
tle that pass through the public market, 
the same. attention should be given to 
the shipments back to the country, as 
oulined for the shipments to market. Fol- 
lowing the arrival of cattle at final desti- 
nation in the country, they should re- 


| them over the period of lowered vitality 
resulting from the hardships of travel. 

Feeder cattle on arrival should be 
given a fill of dry roughage, such as 
timothy hay, prairie hay, or corn stover. 
After having access to this roughage a 
few hours, they should have water but 
/not all they will drink. By the end of 
the first day, give free access to rough- 
age and water. 

Most feeder cattle are raised on 
grasses different from those found in 
the fattening areas. Therefore, if they 
are to be pasture fed, let them become 
accustomed to thé new grasses grad- 
ually, giving them at first only a few 
hours’ grazing each day, especially if 
the grass is still green. 

If feeder cattle are intended for dry- 
lot feeding with no pasture available, 
give them access to cornstalk fields or 
feed them on corn fodder and hay for 
from ten days to two weeks before 
starting them on the fattening rations. 

If the cattle arrive in cold weather, 
especially if wet and stormy, provide 
adequate dry shelter, Severe exposure 
to cold and dampness combined, during 
the period of low vitality, is liable to 
have very serious results, 





animals and keep them as quiet as pos- 


thirsty so that later they will take ajsible. 


ceive special attention and care to help| 


If there is! 
}any sign of sickness, segregate diseased 


this nat- | est on this investment, the added cost of} panies, or in mutual companies that do 


a general fire insurance business. On 
\the other: hand, in many of the cotton 
States, a majority of the farmers carry 
no fire insurance on their property. Va- 
| rious local surveys in the Southern States 
lindicated that only about one-third of 
the farmers there carried fire insurance. 
This lack of insurance protection in the 
South merits serious consideration. 
About 13 per cent of the farmers’ mu- 
tual fire insurance companies write com- 
| bined protection covering wind storms as 
well as fire. This practice, while com- 
;mended by the Department so far as the 
mutuals are concerned, is considered un- 
| wise for the concerns doing a local busi- 
jness). A single tornado or other wind 
istorm may destroy a large number of 
farm buildings in its path. The seg- 
regation of risks which may be relied 
jon to prevent a serious fire catastrophe 
is not an adequate safeguard against 
heavy loss from a single wind storm. 


/have their risks sufficiently distributed. 


companies and larger State-wide wind- 
{storm insurance mutuals is 
mended. 

The circular discusses terms of poli- 
cies, fire insurance on livestock, maxi- 
mum risks in reinsurance, classification 
}and inspection, methods and costs of get- 
ting business, standardization of pvrac- 
jtices, and other important 
problems. A copy may be 
| writing to the United States Depart- 
jment of Agriculture, Washington, D, C. 


| Attitude of Congress 
‘To Business Explained 


pose of Trade Commniission. 


[Continued from Page 1.] 
meaning of the Sherman Law and no one 
|knows today. Lawyers differed, judges 
disagreed, and courts were in conflict 
jas to its meaning. It frequently hap- 
‘pened after they had received the best 
|legal advice and made every effort to 
j} know what the law was, 
jcerns were prosecuted and punished, or 
imprisoned, or both, by a decision ren- 
dered by a divided court. 
| The injustice of this law, the harsh- 
ness and wrong of punishment admin- 
jistered under such circumstances, ap- 
| pealed to the public conscience. The ef- 
| fect of this law upon the business of the 
;country was so destructive and disas- 
|trous, that public opinion demanded a 
remedy for a condition that was in- 
| tolerable. 

All parties declared in favor of sup- 
plemental antitrust legislation. The re- 
sult was the creation of the Federal 
| Trade Commission. 

The primal purpose of the Federal 
Trade Commission is to determine before 
prosecution or punishment, the unfair- 
ness of any practice, and to issue an 
order to cease and desist from such 
practice. If a violator of the Federal 
Trade Commission Act ceases and de- 
sists from such violation when he is 
warned by the Commission, he cannot 
be punished for what he has already done 
; by either the Commission or the courts. 
- And this was the intention of Con- 
| gress, It’s intention was for the Com- 
| mission to stop fraudulent practices but 
|not to punish for what had been done. 
| This country has declared in favor of 
free and unlimited competition. There 





{is no way in which the Government can 


uphold this principle by preventing un- 


‘single county or a group of townships | Per, pound duty. 


'Probably not half the mutuals writing | 


combined fire and wind-storm protection | Paragraph 701 of Schedule 7 unchanged, 


Cooperation between local fire insurance | 


recom- |} 


insurance | 


obtained by | not specially provided for, shall be ad- | 


Mr. Humphrey Defines Pur-| 


business con- | 





—————. 


Producers Oppose 
Proposed Changes 


In Tariff on ed 


Manufacturers Claim Higher | 
Duty Would Raise Cost 
Of Soap to Con- 
sumers. 


Increases proposed in the duties on | 
certain oils would be *‘a matter of serious | 
concern” to the soan industry, and re- | 
sult in nothing more. than a sharp ad- | 
vance in the cost of soap to the consumer, 
the House Committee on Ways and 
Means, now conducting hearings on the 
proposed revision. of the Tariff Act of 
1922, has been told by the soap manufac- 
turers. 

The full text of the section of a brief 
filed with the Committee by the Ameri- 
can Laundry Soap Manufacturers As- | 
sociation and outlining recommendations | 
regarding the matter of these certan 
oils and fats fcllows: 

On behalf of the soap industry of the 
United States, who are primarily inter- 
ested in the importation of raw materials | 
and vitally interested in the following 
items and paragrapks of the General | 
Tariff Act, which is before your Com- | 
mitteze for hearing, we desire to recom- 
mend the following changes: These} 
items and paragraphs are as follows: | 

Tarif on Fish Oils. 

Schedule 1, Par. 53—Oils, animal: 
Cod, herring and menhaden, 5 cents per | 
gallon; whale and seai, 6 cents per gal- | 
lon; sperm, 10 cents per gallon; and all | 
fish oils, not specially provided for, 20 
per centum ad valorem. 

Schedule 1, Par. 55—Coconut oil, 
cents per pound; cottonseed oil, 3 cents 
per pound; peanut oil, 4 cents per pound; | 
and soya bean oil, 24% cents per pound. | 

Schedule 1, Par. 58——Combinations and 
mixtures of animal, vegetable or min- 
eral oils or of any of them (except com- 
binations or mixtures containing, essen- 
tal or distilled oils) with or without 
other substances, and not specially pro- | 
vided for, 25 per centum ad valorem, | 
Provided, that no article containing ai- 
cohol shall be classified for duty under | 
this paragraph. 

In order to fully understand the posi- 
tion of the soap industry and what they | 
are recommending, it is necessary to| 
couple up with the above paragraphs: | 

Schedule 7, Par. 701—Tallow, % cent 


2| 


Schedule 15, Par. 1626—Oil-besring 
seeds and nuts, copra, hemnseed, palm | 
nuts, palm nut kernels, tung nuts, rape- | 
seed, perilla and sesame seed; seeds and | 
nuts, not specially provided for, when | 
the oils derived therefrom are free of 
duty. 

Schedule 15, Par. 1632—Oils, 
pressed or extracted; Croton, palm, 
palm-kernal, perilla, sesame an d|} 
sweet almond; olive oil rendered unfit 
for for use as food or for any but me- 
chanical or manufacturing purposes, by 
such means 4s shall be satisfactory to 
the Secretary of the Treasury and under 
regulations to be prescribed by him; 
Chinese and Japanese tung oils; and nut 
oils not specially provided for. 


ex- | 


| 





Changes Proposed. 
We propose the following changes: | 
Add to these paragraphs the following: | 
“When rendered unfit for use as food, 
or for any but mechanical or manufac- | 
turing purposes by such means as shall 
be satisfactory to the Secretary of the 
Treasury and under regulations to be 
prescribed by him, shall be admitted 
free of duty.” 
We understand 
tariff they prefer 


that in compiling the | 
to keep separate the | 
dutiable and free list, and if the above} 
paragraph is out of place in order to 
preserve the tariff form, then we suggest 
a new paragraph in Schedule 15, Para- 
graph 1632, which we _ have rewritten 


!and which covers fully the entire field 
| of vegetable and animal oils as affect- 
jing the soap and 


technical industries. 
The effect of this would leave Para- 
graphs 53, 55 and 58 of Schedule 1 and 


and these paragraphs would then apply 
to oil brought in for food purposes, while | 
Paragraph 1632 of the free list would 
cover oils rendered unfit for food pur- 
poses and available for technical and 
manufacturing purposes. 

_ “Oils, animal or vegetable; cod, her- 
ring, menhaden, whale, seal; coconut oil, 
cottonseed oil, peanut oil, soya bean oil, 
croton, palm, palm-kernel, nerilla and ses- 
ame, sweet almond; Chinese and Jap- 
anese tung oils, olive oil, and nut oils 


mitted free of duty. Combinations and 
mixtures of animal, vegetable, or min- 
eral oils (except combinations or mix- | 
tures containing essential, or distilled , 
oils), with or without other substances 
and not specially provided for, provided 
(that no article containing alcohol shall 


fair practices—fraud and deception—ex- 

cept through the Federal Trade Commis- 

sion. | 
Honesty and square dealing, equal op- 

portunity for every citizen, free compe- 

tition for all; but that competition must 

be fair competition. This is the Ameri- 

can_ policy. 

The Federal Trade Commission was 
created for the purpose of carrying out 
this policy. It may not have been en 
entirely effective agency. No one would 
expect that, but the failures that there 
have been were due more to the per- 
sonnel of the Commission than to the 
law. 

Like all things human, this law is not 
perfect, but it is the only one we have. 
I do not believe that the people want 
to go back to the day where there was 
no restraint on unfair and fraudulent 
practices—and dishonest competition, 
nor do I believe that the business of this 
country wants to go back to that day. 

The vast majority of the business of 
this country is honest. All that the 
American wants is equal opportunity. 

President-elect Hoover has stated th’s 
proposition in clear and forceful language 
as follows: | 

“That, while we build our society upon 
the attainment of the individual, we 
Shall safeguard to every individual an 
equality of opportunity to take that po- 
sition in the community to which his 
intelligence, character, ability, and am- 
bition entitle him; that we keep the social 
solution free from frozen strata of 
classes; that we shall stimulate effort of 
each individual to achievement; that 
through an enlarging sense of responsi- 
bility and understanding we shall as- 
sist him to this attainment; while he in 
turn must stand up to the emery wheel 
of competition.” 

And for that purpose was the Federal 
Trade Commission created, 


| compared with 117,490,000 pounds January| 


| 9,352,000 pounds January 1, 1928, 


| vouch for the accuracy and classification 
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Commerce 


Cold Storage 


Farm Products in Cold Storage Larger 


Tariff Valuations 
Generally Than Holdings of Y ear a) On Imports Fixed 


By Customs Court 


Department of Agriculture Records Declines in Stocks 
Of Creamery Butter and Poultry. 


Protest Against Assessment 
Of 70 Per Cent by Col- 
lector on Rubber 
Balls Allowed. 


New York, January 14.—Protests of 
Jas. A. Hearn & Co., Inc, against the ’ 
collector’s classification of certain 
“‘painted rubber balls” as toys, with duty. ° 
at 70 per cent ad valorem, under para-., | 
graph 1414, Tariff Act of 1922, are 
granted in a decision just announced by 
the Customs Court. Judge Sullivan finds 
that these balls should pay duty at only 
30 per cent ad valorem under paragraph 
1402 as “all other balls, of whatever ° 
material composed, * * * designed for use 
in physical exercise or in any indoor or” 
outdour game or sports.” Witnesses for 
the importers testified that these balls 
are of the type used by girls and boys 
on the beaches and that they are not 
merely play things. The court agrees 
; with this contention and orders the lower 
=; (Protests No. 214839-G-8520-27, 
etc. 


Large cold. storage holdings of most|shown for broilers, roasters and possibly 
products on January 1 as compared with’ miscellaneous poultry. 
January 1 a year ago are reported by| The monthly report shows the follow- 
the Bureau of Agricultural Economics, 'ing cold storage holdings of dairy prod- | 
Department of Agriculture, in its Jan-!ucts and eggs on January 1, 1929: 
uary cold storage report. sited anak ats’ ena tn -_ 

reases are shown for s, Amer. : Pt ree ee ey ae 

cat ie gee eal bets pork, | tiie * Hrever average of led 
lamb and mutton; decreased stocks are| American cheese, 68,297,000 pounds, com- 
reported for creamery butter and poul- | 


l-j pared with 47,765,000 pounds January 1, 
try. The Department’s reports follow in/1928, and a five-year average of 51,914,000 
full text: 


| pounds. 
The monthly report of the Bureau of oa compared with 7,219,000 pounds 

Skee Economics, United States January 1, 1928, and a five-year average of 
evartment of Agriculture, shows the,! 579,000 pounds. 

following cold storage holdinsg of frozen| Brick and Munster cheese, 1,597,000 

poultry on January 1, 1929: pounds, compared with 1,749,000 pounds 


Total frozen poultry, 108,968,000 pounds, January 1, 1928, and a five-year average of 
1,851,000 pounds. 
Limburger cheese, 1,457,000 pounds, com- 


including block cheese, 7,916,000 


1, 1928, and a five-year average of 120,-: r 

182,000 pounds. | pared with = 1,659,000 pounds January 1, 
Broilers, 17,327,000 pounds, compared 1928, and a five-year average of 1,349,000 

with 15,570,000 pounds January 1, 1928, and pounds. one 

a five-year average of 17,540,000 pounds. | All other varieties of 
Fryers, 9,103,000 pounds, compared with! pounds, compared with 

8,723,000 pounds January 1, 1928. | January 1, 1928, and a 
Roasters, 32,939,000 ‘pounds, compared) of 5,811,000 pounds. 

with 23,709,000 pounds January 1, 1928, and| Case eggs, 1,415,000 cases, compared with 

a five-year average of 43,387,000 pounds. 882,000 cases January 1, 1928, and a five- 
Fowls, 14,980,000 pounds, compared with 7 average Co — al Toy books containing handkerchiefs 

19,791,000 pounds January 1, 1928, and a; Frozen eggs, 56,104,000 pounds, compared | j rte z rs 7 

five-year aseies of 18,105,000 pounds. | with 47,020,000 pounds Jamuary 1, 1928, and ! imported by L. Bamberger & Co. were 


; ain ae correctly assessed “as toys at 70 per cent 
Turkeys, 10,417,000 pounds, compared with 4 five-year average of 33,582,000 pounds. | ralor a" i 
ys, F P and a. Classifieation of frocen eggs on 63 per ad valorem under Paragraph 1414, Tariff 


five-year average of 10,660,000 pounds. cent of total holdings for January 1, 1928, — of 1922, the court held. Claims for 
Miscellaneous poultry, 24,202,000 pounds,,is shown as follows: 30 per cent whites, lower rates of duty are set aside. It 
compared with 30,345,000 pounds January|16 per cent yolks, and 54 per cent mixed. | was brought out at the trial that these 
1, 1928, and a five-year average of 30,490,000 The monthly report shows the follow- | handkerchiefs are sold in this form to 
pounds. ing cold storage holdings of fruits on | attract attention; that they are “practi- 
While the Bureau feels assured of the | January 1, 1929: j cal, usable handkerchiefs,” composed of 
completeness and accuracy of the total; Apples, 2,350,000 barrels, compared with a. In denying the contention for the 
amount of poultry reported, it cannot a ceases ah ee a a and a five- | Jower duty Judge Sullivan said: 
y of 3,479, arrels. “ wae 4 
Apples, 15,428,000 boxes, compared with The imported condition of the mer- 
| chandise is the criterion for classifica- , 


of the various sizes of chickens. There 
; ei 12,260,000 boxes January 1, 1928, and a 7 ; a ; 
are a number of concerns whose hold-| 5° year average of 12,157 .000 boxes. tion; not its condition after its importa- 
It may 


ings are exceedingly heavy, who find! Apples, 4,233,000 bushel baskets, com-;tion and sale to the customer. 
it impracticable to make the segregation | pared with 3,177,000 bushel baskets Jan- | become handkerchiefs after its importae 
on their reports. Consequently there‘ uary 1, 1928, and a five-year average of ' tion, and sale, but as imported it i t 
will be fryers contained in the figures | 2,054.000 bushel baskets. iteendberchicic. but ; t ec k.” eae 
ers SS = ; Pears, 15,000 barre’s, compared with Ve st N 17767 - ne sue (Pro- ., 
13,000 barrels January 1, 1928. | — ee 571-G-29848-26.) 

Pears, 1,050,000 boxes, compared’ with Overruling protests of N. Snellenburg _. 
642,000 boxes January 1, 1928. |& Co. of Philadelphia, Judge McClel- .. 


Frozen. and Cured Meats ee Bagge oa ‘ 
In Cold Storage ith ‘ , covered 1 


with canvas, in chief value. of cotton, « 
the Treasury and under regulations to be _ The monthly report shows the follow- |and bows and arrows, in chief value of '‘ 
prescribed by him.” _ ‘ing stocks of frozen and cured meats, ; wood, were correctly taxed as follows: 
We ask the indulgence of the Commit-| including lard, in cold storage ware- The bows and arrows at the rate of 
tee in coupling up these’ schedules, but houses and meat-packing establishments ; 33 1-3 per cent ad valorem, under Para- 
it is impossible to get a clear and cor-' on January 1, 1929: ; | graph 410, and the targets at 40 per 
rect picture of the vegetable oil indus- Total meats, 857,063,000 pounds, com- cent ad valorem, under Paragraph 921. 
try unless they are coupled up. Of, re ea seen ak Tae (Protest No, 262638-G-71269.) 
sare - a pi oon = ips ad sounds. , = SS 
e ore e eee | ee under 3 cnedules Frozen beef, 77,024.000 pounds, compared 
7 and 15 in order that the entire matter with 54,968,000 pounds January 1, 1928, and 
may be covered. ;a five-year average of 76,838,000 pounds. 
The reason for our recommendation is; Frozen — pork, 151,923,000 pounds, com- | average of 110,399,000 pounds for both 
that certain’ interests are proposing an' pared with 105,654,000 pounds January 1, . items. 
increase in duties on account of certain! yo Se a five-year average of 103,621,000 ; a yn pork, 132,473,000 pounds fully 
ee i . - .. pounds. cured and 242,911,000 pounds in proce f 
ra rage M4 eee ee en hong , Frozen lamb and mutton, 5,625,000 pounds, cure, compared with P&22.583,000 cama ' 
P ~ : Appa y a p 4) compared with 4,408,000 pounds January 1, | fully cured and 197,853,000 pounds in 
duty on the oil if used for soap or me-! 1928, and a five-year average of 3,245,000 | process of cure January 1, 1928, and a@ five- 
chanical purposes. This would be a very pounds. year average of 350,906,000 pounds for both 
serious matter as far as the soap indus-| Cured beef, 7,829,000 _pounds fully cured | items. 
try is concerned, as it covers their prin-: and 14,000,000 pounds in process of cure, ! Miscellaneous meats, 83,030,000 pounds, 
cipal source of supply of fats and ojls | compared. with 8,325,000 pounds fully cured compared with 61,420,000 pounds January 
and nothing is gaincd by putting them on' and 13,654,000 pounds im process of cure | 1, 1928, anda five-year average of 71,548,000 
the dutiable list except to bring ab t| January 1, 1928, and a fiwe-year average of © pounds. “at4 
" oe ee st e) : 1 = oul 95,434,000 pounds for both items. Lard, 84,557,000 pounds, compared with 
a sharp advance in the cost of soap to, Dry Salt pork, 63,314,000 pounds fully ; 54,855,000 pounds January 1, 1928 and a 
the consumer. cured and 78,934,000 pounds in process of ' five-year average of 51,543,000 pounds. 


ee 


cheese, 6,699,000 
5,643,000 pounds 
five-year average 


be classified for duty under this para-| 
graph) when rendered unfit for use as 
food, or for any but mechanical or man- 
ufacturing purposes by such means as 
shall be satisfactory to the Secretary of 


cure, compared with 41,093,000 pounds 
fully cured and 56,242,000 pounds in process 
of cure January 1, 1928, and a five-year 


THE MOST IMPORTANT 


ANNOUNCEMENT 


made by the 


ALEXANDER HAMILTON INSTITUTE 
inlO Years 


7 present hour seessa great change 
taking place in business. Small busi- 
nesses are being gathered together into 
great institutions. The position of Vice- 
President in charge of Production, or Sales 
or Finance, in one of these great institu- 
tions is a larger responsibility than the 
presidency of a small business used to be. 
‘There has come an increasing demand for 
an expansion of the Institute’s pro- 


gram to meet these changed conditions. 

Beginning immediately, therefore, we 
shall offer to business executives a four- 
fold service, incorporating the results of 
two years of work with leaders of business 
management and business education. 
From this four-fold service, executives 
may nowchoose any one of the following 
courses, depending on their own partic- 
ular business requirements. 


1. ‘The Complete Course and Service for General Executives. 
A Special Course and Service in Marketing Management. 
A Special Course and Service in Production Management. 


A Special Course and Service in Finance Management. 


2. 
3. 
4. 


HIS enlarged program is too important 

and far-reaching to be set forth in an 
advertisement. Its value to executives is 
admirablysummed upinthe words of Percy 
H. Johnston, President of the Chemical 
National Bank of New York, who con- 
sidersit “the most significant step taken in 
business education in the past ten years.” 


that the training of competent associates 
is their major problem. 

—Executives interested especially in 
Marketing, Production and Finance, who 
want toconcentrate theirefforts along one 
of these branches of business. 

— Younger men who desire definite train- 
ing in the management of the particular 
departments of business in which they 
are now engaged. 

For convenience, a coupon is provided 
below. Weinvite you toinform yourself on 
this great forward step in business edu- 
cation by mailing it at once. 


We have prepared a special booklet de- 
scribing the entire program, with partic- 
ular reference to the new features. We 
should like to circulate this widely and to 
the following groups of men: 

—The heads of businesses who recognize 


To the Avexanper Hamitton Instirure, 754 Astor Place, New York City 


Please send me the facts about the Institute's new four-fold service. 


DROUIN iscsciiccsctiteecbiisand cian aa alates tat eesseeeeeeee-POSItION 


Business Address........-.--++----- 


In Canada, address the Alexander Hamilton Imstitute, Lid., C. P. R. Bldg., Toronto 
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Railroads | 


Issue of Securities 
By Three Roads in 


Florida Authorized Specific Rates Based on Port Valuation to Be Asked, | 


Railways Will Reimburse 
Seaboard for Advances 
Made to Them for Con- 
struction Purposes. 


The Florida Western & Northern Rail- 
road, the East & West Coast Railway, 
and the Seaboard-All Florida Railway 
have been authorized to issue jointly 
$1,063,000 of Seaboard-All Florida Rail- 
way first mortgage 6 per cent gold bonds 
to be delivered to the Seaboard Air Line 
Railway in reimbursement of advances 
made to the subsidiary companies for 
capital purposes. The parent company 

, was granted authority by the Commis- 
sion to assume obligation and _ liability 
with respect to the bonds and to pledge 

« all or any part of them as collateral for 
short-term notes. ,The report of Divi- 
sion 4 in Finance Docket No. 7161, dated 
January 8 and made public January 14, 
follows in full text: 


The Florida Western & Northern Rail- 


Producers of Iron and 
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Tariff 


Steel to Request 


Increase in Duties to Protect I ndustry 


Says John A. Topping. 


[Continuec f 


everything,” he replied. “Because of re- 


investment needs, the earnings of the in-1 
dustry should be at least 5 per cent over | 


and above proper return of capital or 
an average of 10 per cent net,” he said. 

The witness declared that reduction 
|in imports for the last year or two was; 
due in part to countervailing duties’ 
against India and an antidumping order: 
jagainst Germany recently revoked. He! 
read a telegram from the Woodward | 
Iron Co., Birmingham, Ala. and one 
from, a company at Rockwood, Tenn. 


>| 


F. B. Richards, of Cleveland, speaking | 
for the M Hanna Furnace Co.’s ; 
arguing for higher duty on iron in pigs, | 
said that about half of the imports in! 
| 1925 were landed in the Baltimore-Boston | 
jarea and constituted a competition of 20, 
to 25 per cent in that section. | 

“In my opinion, all the pig iron com- 
ing in on the Atlantic coast is dumped at | 
prices lower than home prices,” he de- | 





road Company, the East & West Coast} 
Railway, and the Seaboard-All Florida | 
Railway, hereinafter called, respectively, | 
the Florida Western, the Coast Railway, | 
and the All-Florida, forporations organ 
ized for the purpose of engaging in| 
transportation by railroad subject to the 
Interstate Commerce Act, by separate | 
applications, have duly applied for au-| 
thority under Section 20a of that Act 
to issue jointly $1,063,000, principal | 
amount, of Seaboard-All Florida Rail-| 


way first mortgage 6 per cent gold bonds, | 
Series B, hereinafter referred to as Se-| 
ries B bonds, $829,000 in respect of the 
All-Florida, $193,000 in respect of the| 
Florida Western, and $41,000 in respect | 
of the Coast Railway. 


No Objection Presented. 


The Seaboard Air Line Railway Com- | 
pany, hereinafter called the Seaboard, | 
a common carrier by railroad engaged | 
in interstate commerce, has duly applied 
for authority under the same section of 
the Act (1) to assume obligation and 
liability, as lessee, guarantor, and in- 
dorser of said bonds, and (2) to pledge| 
and repledge, from time to time, all or 
any part thereof as collateral security 
for short-term notes which it may issue | 
within the limitations of Paragraph (9) 
of Section 20a of the Act. No objection 
to the granting of the applications has 
been presented to us. 
‘The corporate relationships existing 
between the Seaboard and the All Flor-| 
ida, Florida Western, and Coast Rail-| 
way, hereafter referred to collectively | 
as the mortgagors, the provisions for 
financing the properties of the latter, 
the rights and obligations of the several 
applicants under various leases, agree- 
ments, and other instruments, certain 
provisions of the Seaboard-All Florida} 
first mortgage, hereafter referred to as | 
the first mortgage, and the supplemental | 
indenture thereto, as to the issue of 
series-A bonds and bonds of other se-| 
ries, including those of series-B, are set 
forth in the reports filed with and made | 
a part of our orders of November 13,| 
1925, 105 I. C. C. 113, March 2, 1927,| 
124 I. C. C. 107, and February 8, 192 

138 I. C. C. 179. 


It has now been definitely ascertained | 
pursuant to an agreement dated Novem-| 
ber 14, 1925, between the mortgagors | 
and the Seaboard that of the $25,000, 
000 of series-A bonds originally issued | 
under the first mortgage $12,831,666.67 
of said bonds were issued in respect of 
the All Florida, $11,585,000 in respect 
of the Florida Western, and $583,- 
833.33 in respect of the Coast Railway. 


Expense of Construction. 


It appears that the All Florida during 
the period from which the construction 
of its line commenced to June 30, 1928, | 
the Florida Western during the period| 
July 31, 1927, to June 30, 1928, and the 
Coast Railway during the period Jan- 
uary 1, 1926, to June 30, 1928, in-| 
curred cost and expense in the amounts 
of $829,000, $193,000, and $41,000, re- 
spectively, for which they are now en-| 
titled under the provisions of section 15. | 
article two, of the first mortgage and 
the supplemental indenture thereto! 
dated as of August 1, 1926, to reim- 
bursement in serics-B bonds _ issuable 
thereunder. 

Of the cost and expense incurred by 
the All Florida $638,723.51 of the ex- 
penditures was for original construction 
and $190,276.49 for additions and bet-| 
terments; for the Florida Western these | 
items were $41,201.20 and $151,798.80, | 
respectively, and for the Coast Railway | 


9} 


| 


the $41,000 of expenditures was con-| 
fined to additions and betterments. De-| 
tails of the expenditures are given in| 
the applications of the three carriers 
The All-Florida, Florida Western, and| 
Coast Railway now propose to issue 
$829,000, $193,000, and $41,000 of se- 
ries-B bonds, respectively, in respect of 
the cost and expense incurred, an aggre- 
gate of $1,063,000 of bonds. 


Redemption Premium. 

The series-B bonds will be dated Au- 
gust 1, 1926, will be substantially in the 
form set forth in the first mortgage and | 
supplemental indenture thereto, will bear 
interest at the rate of 6 per cent per} 
annum payable semiannually, will be re- 
deemable at their principal amount and | 
accrued interest plus a premium of not | 
more than 3 per cent, as provided in the 
mortgage and suplelment thereto, and 
will mature August 1, 1935. In order 
that series-B bonds may be issued in 
respect of one of the mortgagors it is 
necessary that the other two join in 
such issue. 

Under the lease between the Seaboard 
and the All Florida and the leases be- 
tween the All Florida and the Florida 
Western and the Coast Railway hereto- 
fore transferred and assigned to the Sea- 
board, as proposed to be amended pur- 
suant to authority granted in our sup- 
plemental order dated October 31, 1928, 
it is provided that rental will not be 
paid by the Seaboard to the mortgagors 
equivalent to interest on their bonds held 
by it except to the extent that such in- 
terest is chargeable to capital and except 
in the event of certain defaults under the 
mortgage or leases. 

Combined capitalizable assets of the | 
mortgagors as of June 30. 2928, con- 
sisted of investment in road and equip- | 
ment, $34,093,815.62, cash, $15,668.41 | 








special deposits consisting of unexpended 
proceeds of bonds $180,025.39, a total 
of $84,289,509.42. Combined liabilities as 
of that date consisted of capital stock | 
$257,500, . governmental grants $103,- | 
050.50, funded debt $32,442,000, a total 


clared. He gave figures on costs here 
and abroad, notably Germany. He de-! 
clared that, with cancellation of coun- | 
tervaling duties and the antidumping 
order, importing conditions are the same 
as before duties were raised by the} 
President, and that need of further relief 
ls imperative. 

Ralph W. Sweetzer, Columbus, Ohio, | 


asking for a duty of $4 a ton. | ve 


rom Page 1.] 


| bring in, as scrap, free tungsten when 
other tungsten is dutiable. 

He asked for a clarification of law 
as to molybdenum. 
that domestic production of tungsten is 
about one-third of consumption, and 
would not be more than two-thirds under 
the duties requested. 

In answer to questions he said there 
is “lots” of low-grade tungsten ore; 
enough, he stated, to last a great many 


ars. 
” The molybdenum industry was wholly 
developed during the war, he said, the 
mineral being used as a supplement and 
part - substitute for tungsten in_high- 
speed steel. It can be produced domes- 
tically in unlimited quantities, he said. 


| He stated that the use of it is increas- 


ing rapidly. He asked that present du- 
ties be maintained, saying that they are 
necessary to the protection of the indus- 
try from foreign competition. Very lit- 
tle is imported, he stated. 

Clifton Taylor, of Pittsburgh, Pa., 


sten and molybdenum products. He said| by the Tariff Commission by 9.69 cents | 


that it was possible for the high-speed 
steel manufacturers to get as much as 
75 per cent, and that they have been 


The witness stated | 


Rate Decisions — 


| Commercial Aviation ° 
Is Planned for China 


A commercial areonautic association 
has been formed in China to establish 
air routes in that country, the Consul 
at Hankow, H. E. Milbourne, has ad- 
vised the Department of Commerce. The 
; statement follows in full text: 

Considerable interest is being shown 
by the Hankow authorities in the scheme 
for the inauguration of commercial air 
services between Hankow and the princi- 
pal cities of Huan, Kiangsi, Kwangtung 
and Kwangsi. 

A commercial aeronautic association 
|has been formed in China and is en- 
| deavoring to raise a capital of $200,000. 
The association has decided to purchase 
several airplanes from Germany, and 
plans to establish regular services be- 
‘tween Hankow and Ichang and Hankog 
and Sianayang in the near future. 








cents per square foot for the smaller 
|sizes to upward of $1 per square foot 
|for the larger sizes. 

Tariff Adjusted 
'To Varying Sizes 

“The tariff rates, as the gentlemen of 
the Committee are aware, are adjusted 
to these conditions of varying sizes, be- 
ing 12% cents per square foot for the 
{smaller sizes, 15 cents per square foot 
|for the intermediate, and 1744 cents per 
;square foot for sizes above 720 square 
| inches, 
| “It will be noted that these tariff 





, spoke for the Molybdenum Corporation | rates, carried in the present law, fail to 
!of America and other companies on tung-/ equalize the cost of production as found 


| per square foot in the lower bracket, 
| 7.193 cents per square foot in the inter- 
mediate bracket, and 4.69 cents per 


representing the American Rolling Mill | setting about 50 per cent from scrap. | square foot in the upper bracket. 


Co., and eight other companies in Ohio 
and Kentucky, said the Atlantic Coast 
area displaces material which might be 
produced in eastern United States. He) 
supported the request fcr a $3 a ton 
duty. y 

“Most of the pig iron coming in from 


abroad,” he said, “is made by Americans | 
with cheap labor,” adding that American | 
practice prevails widely abroad. He} 
thought -that the requested duty would 
take care of the dumping problem. Com- 
petition in the industry is so strong, 
he said, that 100 furnaces have been! 
scrapped since the war. Only ones with! 
up-to-date equipment with by-product 
facilities can survive. 


Prices Declared j 
To Be Too Low 


H. M. Wainwright, speaking for the | 
Mystic Iren Works, Boston, Mass., said | 
his company had started operations two | 
years ago and still has on hand 30 per| 
cent of production which it had been | 
unable to sell at profitable prices. He 
called attention to figures which, he 
said, showed that importations vary with | 
the rise and fall of prices. 

Percival Johnson, for the Pulaski Iron | 
Company, Pulaski, Va., said nine blast ; 
furnaces in Virginia had been put out 
of business since the war. He said that | 
during the last eight years his company’s - 
furnaces had been idle nearly half the | 
time. 

High-speed steel scrap containing ! 
tungsten was discussed by John J. Sulli-' 


are made into this country. ' 

“‘We are persuaded,” he said, “that the; 
present dyty of 75 cents a ton on scrap | 
worth 7 cents a pound or less is ade-! 
quate and that the duty of 75 cents a, 
ton, plus 8 per cent ad valorem, on| 
higher-valued importations is adequate.” | 

He stated that tungsten deposits in| 


He asked that the scrap be treated as 
compounded tungsten. He said that the 
ore duty is 184 times that on scrap. He 


as to both tungsten scrap and molyb- 
derium. 
J. Carson Adkerson, of Washington, 


D. C., speaking on behalf of the Ameri- | 
can Manganese Producers’ Association, | 


asked that the duty. on manganese be 


‘increased from 1 to 114 cents per pound | 


of manganese in the ore. 

He said that manganese is essential 
in the making of steel and that it has 
been much affected in recent years by 
new developr:ents, especially of proc- 
esses for recovering the mineral from 
low-grade ores. 

— A. Pumpelly, of the Domestic 
Mont. said his company spent recently 
$400,000 in building a plant for extract- 
ing manganese from ore in its locality. 


Manganese Industry 


‘Said to Be Developing 


Mr. Pumpelly told of other new un- 
dertakings with the view to developing 
manganese ore in various parts of the 
country and of “benefication” pro- 
cesses being put into use. He said that 
an “adequate tariff is absolutely es- 
sential if the industry grows to the ex- 
tent that present developments portend.” 
Repeesentative Crowther, of New 
York, stated that the United States Board 
of Appraisers and the Court of Customs 
Appeals had so “ripped up” the 


| van, of New York City. He stated that! present law that the act means nothing 
; some importations, like worn-out tools,|in many respects at present as written, 


a fact which he 
should consider. 
E. A. Fritzberg, speaking for the 
United States Manganese Company, of 
Staunton, Va., and the Trout Mining 
Company, Phillipsburg, Mont, sup- 
ported the plea for higher duties. 


Increase Requested 


said the Committee 


anganese & Development Co., Butte, | 


| anything on capital. 


|of $32,80 


| vided for by advances made by the Sea- 
| board. 


|cordance with the terms of the first 


}any part thereof by that company as 


|and consistent with the proper perform- 


this country are limited and his com- 
pany felt that, in bringing in importa- 
tions, it is “performing a patriotic duty.” | At the concluding hearing on Schedule 

He said only about $460,000 worth of; 11, on January 12, R. B. Tucker, presi- 
tungsten-steel products are imported. | dent of the Standard Plate Glass Com- 

Charles Hart, of the Delaware River | pany, of Pittsburgh, said he appeared for 
Steel Company, Chester, Pa., filed a| his own company, the American Plate 
brief on pig iron and received permis-} Glass Corporation, Edward Ford Plate 
sion to file a supplementary brief re-| Glass Company, Libbey-Owens Company, 
specting bar iron, as to which he said! National Plate Glass Company, manu- 
he spoke for the industry. | facturers 

Nelson Franklin, Washington, D. C.,| glass produced in the United States, to 
spoke on tungsten and molybdenum. 


In Duty on Plate Glass 


ten began substantially during the war. | 223, and 224 of the Tariff Act of 1922.” 
Principal imports, he said, now come|Mr. Tucker also suggested a change 
from China. The price of this metal,: in the paragraphs relating to plate glass 
he said, has been $3 to $4 “per unit,”| to describe more accurately plate glass 
compared with prices ranging as high! as it is known and recognized by the 
as $28 during the war. trade. 

Advocates Increase “The investigations and examinations 


: R ; made by the Tariff Commission,” Mr. 
Of 50 Per Cent in Duty Tucker said, “were very thorough, par- 


He asked an increase of 50 per cent in| ticularly covering the years 1923, 1924 
duty. He said that none of the domestic | and 1925. The American manufactur- 
mines operating since 1925 had earned/ers of plate glass are content to rest 
He asked for a! their case on the facts as to the differ- 
specific duty on tungsten coming in in: ence in the cost of production in the 
the form of scrap. He did not think it; United States as compared to Belgium, 
a performance of “patriotic duty” to | the principle competing country, as de- 
— eee = — veloped and reported by the Tariff Com- 
2,550.50, which, with th - | mission. ; 
posed issued of $1,063,000 of series-B', “The costs of production of plate glass 
bonds would make total liabilities of both at home and abroad were deter- 
$33,865,550.50, or $423,958.92 less than! Mined on the basis of the average cost 
the capitalization assets shown. |per square foot, without regard to the 

The expenditures made by the mort-| sizes in which the plates were ultimately 
gagors as heretofore set forth were pro-| Sold. No other basis of estimate is prac- 
| ticable in determining costs. The Tariff 
As of June 30, 1928, they were! Commission found that the cost of pro- 
indebted to the Seaboard in the amount | duction in Belgium at the plants, includ- 
of $2,513,110.31 for such advances. Un-' ing imputed interest, for the years 1923, 
der provisions of the leases under which , 1924, and 1925, on the basis of the dollar 
the properties of the mortgagors are ,value of the franc for the same period, 





r 


| controlled by the Seaboard the latter is'to be 22.193 cents less than the cost of 


entitled to receive bonds or other obli-| production for the same period, includ- 
gations of the lessors, or cash, in re-|ing the same factors, in the United 
imbursement of the advances. Pursuant | States. (Page 44, Table 24, Tariff Com- 
to these provisions the mortgagors pro-| mission’s statement March 25, 1927.) 

pose to deliver the $1,063,000 of series-B|; “While estimates of costs can only 
bonds to the Seaboard in payment of an 
equal amount of the advances. In ac- | production, plate glass is sold at prices 


mortgage and the supplement thereto, 
the Seaboard must guarantee by indorse- 
ment bonds issued thereunder. The Sea- 
board proposes to pledge and repledge 
the bonds as collateral security for any 
short-term note or notes which it may 
issue within the limitations of paragraph 
(9) of section 20a. 

We find that the proposed joint issue 
of $1,063,000 of series-B bonds by the; greatly exceeded the value of imports 
ae wagers © Dates Rateees | according to preliminary figures for the 
° any, the East & West Coast Rail- = 
way, and the Seaboard-All Florida Rail- corrected to January 12, 1929, 
way, the proposed assumption of obliga- which were issued January 14 by the 
tion and liability in respect thereof by | 
the Seaboard Air Line Railway Company | 
and the pledge and repledge of all or! 


1928 
475,000 
338,000 

aforesaid (a) are for lawful objects with- | Excess of exports 
in. their respective corporate purposes, | Gold. 
and compatible with the public interest,| Export .. 


. L | 
which are necessary and appropriate for | Imports 


1,636 
24,940 


ance by them of service to the public | Excess of exports 


as common carriers, and which will not | Excess of imports 

impair their ability to perform that serv- | 

ice, and (b) are reasonably necessary | Exports . 

and appropriate for such purposes. Imports . 
An appropriate order will. be entered. | 
Commissioner Eastman dissents. 


* 23,304 


Silver 


| Excess of exports 


of about one-half the plate | 


: He | “urge an increase in the duty upon plate | 
| stated that domestic production of tungs-: glass provided for in Paragraphs 222, 


jranging as widely at times as from 20 
Favorable Balance of Trade Is Shown 
* In Review of F oreign Commerce in 1928 


“On the basis of the weighted aver- 
|age of importation of the various sizes 
‘at the varying rates, the findings of the 


|recommended that the law be clarified | Tariff Commission demonstrate that the 


present tariff rates are on the average 
6 cents per square foot too low to afford 
protection to the American manufacturer 
| to the extent of equalizing the difference 
in costs of production. It, would there- 
fore be necessary to increase the rates 
by that amount to place the American 
manufacturer on a plane of equality with 
} his foreign competitor. , 

“While the American manufacturer is, 
|under the protective policy, entitled to 
|rates in all brackets sufficient to meas- 
jure the difference in costs of produc- 
| tion at home and abroad, in view of the 
jexisting conditions in the trade the 
| American Plate Glass Manufacturers are 
not asking an increase in the lower 
| bracket, where the difference is the most 
‘marked, because manufacturing and 
|trade conditions compel the American 
| Plate Glass producers to sell the small 
| sizes, affected by the lower rate, at a 
| price below the cost of production, and 
iso low that foreign manufacturers are 
unable to compete in our market to any 
considerable extent. 


\Small Sizes Sold 
|Below Production Cost 


“In the manufacture of plate glass, 
| whatever be the process of manufacture, 
‘a certain portion of glass must be cut 
‘in small sizes in order to eliminate de- 
fects. With the present volume of 
American production, the. quantity of 
ismall sizes is such that it can only be 
| disposed of at prices far below the cost 
lof production and lower, in the main, 
lthan the foreign cost with the present 
rate of duty added. If the duty on the 
| larger sizes, in which competition is very 
'acute, is advanced, no condition is likely 
to arise under which an increase in the 
lower bracket will be necessary, though 
|the maintenance of the present rate is 
' essential. : 

“In this state of affairs, the American 
|Plate Glass manufacturers are seeking 
| for an increase of rates in the two higher 
‘brackets within which are included 80 
'to 90 per cent of the importations. 
|believe we are entitled to an increase 
lin these two brackets which will fully 
| measure the amount by which on a 
weighted average of imports the present 
yates fail to equalize the difference in 
costs of production. 

“In making this request, we desire to 
emphasize the fact that with the in- 
| crease of rates proposed and abundantly 
| justified by the difference in cost of pro- 
| duction, the foreign importer will still 
have a decided advantage in the markets 
|of our Western and Gulf Coasts and an 
! approximately equal opportunity with 
|the American producer in the Atlantic 
|} region. P 

“A further and compelling reason for 
an advance in the tariff rates, is found 
in the fact that our foreign competitors 
| enjoy advantages in addition to those af- 
|forded by the lower cost of production 
|in the monopolistic control which exists 
| abroad over production, distribution, and 
| prices of plate glass.” 


Changes Asked in Tariff 


| 
On Plate Glass Clarified 


In the report of the tariff hearings be- 
fore the House Committee on Ways and 
|Means published in the issue of January 
|14 a transposition of a paragraph made 
it appear that lower rates on plate and 
|window glass had been asked for by 
| William L. Monro, of Pittsburgh, Pa., 
in the course of his testimony before the 
| Committee in behalf of the Windew Glass 
Manufacturing Association. 

The table-of rate reductions published 
was recommended by Judge J. W. Price, 
jappearing for Benjamin Schottland an 
the Vitrea Company, importers of glass. 
The changes in the tariff on glass asked 


be made on the basis of total salable, by Mr. Monro were set forth further | 


‘on the report published in the issue of 
| January 14, 


| recapitulation of the report as issued, 
| giving the totals in thousands of dollars, 
! follows in full text: The first two col- 
; umns give comparisons for the month 
| of December and the last! two for the 
12-month period. 

1927 

407,641 

331,234 


76,407 


1927 
4,865,375 
4,184,742 


1928 
5,129,132 
4,089,930 
1,039,202 680,633 
77,849 
10,431 


560,759 
168,887 


201,455 
207,535 


391,872 eee 
3 6,080 


75,625 
55,074 


20,551 


87,382 
68,117 


19,265 


AvuTMorizeD STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


Aeronautics 


Order Fixing Uniform Basis for Rates 


A uniform basis for rates on peaches 
from North Carolina, South Carolina and 
Georgia to southern, eastern, and west- 
ern destinations, fixed by the Interstate 
Commerce Commission by its order of 
February 14; 1928, was affirmed on re- 
argument in a report issued by the Com- 
mission January 12. 

Publieation of a summary of the re- 
port was made in the issue of January 
14. The full text of the report follows: 

In our former report, 139 I. C. C. 143, 
we prescribed reasonable rates, esti- 
mated weights per package, and mini- 
mum carload weights for application to 
the transportation of fresh peaches, in 
carloads, from points in Georgia, North 
Carolina, and South Carolina to destina- 
tions in official and southern territories, 
also to St. Paul and Minneapolis, Minn., 
Des Moines, Iowa, Omaha, Nebr., and 
Kansas City, Mo. 

The basis of rates prescribed was: To 
| central and southern territories 47 per 
'cent of corresponding first-class rates 
| which had been established following the 
| Southern Class Rate Investigation, 100 
| I. C. C. 513, 109 I. C. C. 300, 113 I. C. C. 
200; to trunk-line territory, including the 
| Buffalo-Pittsburgh zone, and New Eng- 
| land territory, 47 per &ent of correspond- 
|ing first-class rates constructed in ac- 





\the third supplemental report in the 
class rate investigation. 
The estimated weights per package 


akan had been in effect for many years | be noted that the selection of individual | 
| were 42 pounds for six-basket crates and } destinations materially affects the final | 
| 52 pounds for bushel baskets. 

| scribed 51 pounds for six-basket crates 
and 55 pounds for bushel baskets. 
| 


We pre- 


The 
minimum carload weight in effect was 
20,000 pounds and applied to all cars re- 
gardless of size or whether shipments 
were made in baskets or crates. In con- 
nection with the estimated weights per 
package above mentioned, this minimum 
was predicated upon a load of 476 crates 
or 387 baskets. 

We prescribed: For cars with inside 
measurement of 32 feet or more, 22,850 
pounds for shipments in crates, predi- 
cated upon a loading of 448 crates at the 
estimated weight of 51 pounds per crate, 
and 21,280 pounds for shipments in 
bushel baskets predicated upon a loading 
of 387 baskets at the estimated weight of 
55 pounds per basket; for cars with in- 
side measurement of less than 32 feet, 
20,000 pounds for shipments in crates, 
predicated upon a loading of 392 crates, 
and 19,300 \ounds for shipments in 
| bushel baskets, predicated upon a load- 
ing of 351 baskets. The findings were 
rested upon the principles of the Hoch- 
Smith resolution. They resulted in a 
sweeping readjustment of the transpor- 
tation charges applied on this commod- 


ity and reparation on past shipments | 


was denied. 
Entire Proceeding 


Reopened for Reargument 
Upon petition of compiainants in Nos. 
16462 and sub-numbers, and 18497, here- 
inafter termed the Georgia complainants, 
the order in so far as it affected traffic 
from Georgia, was indefinitely »ostponed 
and the entire proceeding was reopened 
for reargument. The order was allowed 
| to stand in so far as it affected traffic 
from North Carolina and South Caro- 
lina, which was in accord with the posi- 
| tion taken by complainants in No. 17861, 
|hereinaftr called the Carolina com- 
; plainants. 





cordance with finding 17(b), (d), (f), in! ; ; , 
| nations included in the computation is | 


Applicable to Southern Peaches Affirmed 


| Interstate Commerce Commission Finds Georgia Ship- 
pers Not to Be at a Disadvantage. 


|cept this figure as correctly indicating 
| the general effect of our findings in the 
previous report. In the first place there 
is no evidence concerning the movement 
in 1926, inasmuch as the hearing took 
place in February, 1926. 


yl 
Shipments Divided 
On Arbitrary Basis 

Concerning the figures for the move- 
ment in 1925, it. is noted that the divi- 
sion of shipments between those made in 
baskets and crates is made on an arbi- 
trary basis and not in accord with the 
actual movement as shown by evidence 
of record. This is an important factor 
in computing the aggregate revenue be- 
cause the reductions that were made in 


more nearly reflected in the case of ship- 
ments made in baskets for the reason 
that a less increase was prescribed in 
the estimated weight of peaches when so 


quired to reach the minimum prescribed 
for so-called standard cars will be un- 
changed. 

The standard cars constitute the bulk 
of the equipment used. Moreover, we are 
of the opinion that the number of desti- 


| too limited to reflect the true results of 
the basis prescribed by us. It is also to 


| result, inasmuch as ‘the basis prescribed | 


would result in increases to some desti- 
nations and reductions to others, 

Our best judgment is that the pre- 
scribed basis will not result in any de- 
‘cided reduction in the aggregate trans- 
portation charges on this traffic from 
| Georgia and in view of the existing level 
1 it was so intended. It may possibly re- 
sult in a very slight increase. Unques- 
tionably the prescribed basis results in a 
material reduction on traffic from the 
Carolinas and on the aggregate move- 
ment from the Carolinas and Georgia. 


Our findings in the previous report 
resulted in reductions in the charges in 
amounts per 100 pounds to practically all 

| destinations, but those reductions were 
| oe to a considerable extent and in 
some instances more than offset by the| 
| increases required in the estimated | 
} weights per package. The subject of 
‘estimated weights per package is dis- 
cussed at page 149 of our previous re- 
| port, where it is said: 

| “Defendants and the Carolina com- 
plainants are agreed that 51 pounds for 
crates and 55 pounds for baskets repre- 
sent the proper estimated weights. The 
Georgia complainants contend that these 
weights can not be relied upon as accu- 
rate because the tests that have been 
made have not for various reasons been 
sufficiently comprehensive. 

“Tt will be unnecessary to discuss in 
detail the methods employed in the tests 
or the factors entéring’ into a proper 
estimated weight of this commodity 
since the opposition to the proposed esti- 
mated weights is almost entirely argu- 
mentative. The best evidence of record 
unquestionably supports the conclusion 
that the proposed estimated weights are 
at least more accurate than those at 
present employed and should be ac- 
cepted.” 


the charges in cents per 100 pounds are | 


We | 


| The rates from North Carolina and| Increases in Weights 
| South Carolina became effective on May . 

20, 1928. Shortly after the case had Of Packages Considered ; 
| been reop:ned petition was filed by cer- In view of the vigorous exceptions 
tain of the defendant carriers asking for| taken by the Georgia complainants to 
a reopening of the case with respect to}! the increases required in the estimated 


the rates from North Carolina and South 
Carolina. Inasmuch as “ne case had al- 
ready been reopened without restrictions 
no action was necessary on that petition. 

Prior to the establishment of the 
rates prescribed in the original report 
the rates from the Carolinas were as a 
| whole much higher relatively and in 
some instances higher absolutely than 
those from Georgia. No justification for 
such differe. ces having been shown, we 
found that a uniform basis of rates 
should apply from both the Carolinas 
and Georgia. 

The adjustment prescribed is satisfac- 
| tory to the Carolina complainants. They 
| object to any more favorable rates being 
accorded to Georgia shippers, and they 
insist that the same estimated weights 
per package and minimum carload 
weights should be established from Geor- 
gia as are now in effect from the Caro- 
linas, 


Increases Predicted 


By Complainants 

On reargument the principal points 
advanced by the Georgia complainants 
are: (1) That we misconceived the effect 
of our findings in that while purporting 
to bring about a reduction they would, if 
made effective, actually result in an in- 





aggregate paid by Georgia shippers on 
this traffic; (2) that we erred in requir- 
ing increases in the estimated weights 
per package; (3) that the findings result 
in a rate relation unduly prejudicial to 
Georgia and unduly preferential of the 
Carolinas; and (4) that for various rea- 
| sons a material reduction should be made 
in the transportation charges from 
Georgia on this traffic. 

The principal points which defendants 
sought to make on reargument are that 
the findings would result in an unduly 
low basis of rates, particularly from the 
Carolinas, an unwarranted reduction in 
their revenues, and an improper rate re- 
lation between the Carolinas and Geor- 
gia. The various arguments and con; 
tentions made by the parties will be dis- 
cussed in detail. 

In their petition for reargument the 





The total value of exports last year; Department of Commerce. The tabylar | Georgia complainants set forth computa- 


tions which purport to show that the 
basis prescribed in the original report 
instead of resulting in a reduction would, 
on a 15,000-car crop, actually produce in- 
creased charges in the aggregate of 
$84,580. They arrive at that figure by 
computing the charges under the present 
and prescribed basis on what purports to 
be the average number of carload ship- 
ments in crates and in baskets, respec- 
tively, during the years 1925 and 1926 to 
147 large cities in New England, trunk- 
line, central, and southern territories. 
The total number of cars shown is 
10,493 and the total increase in revenue 
indicated on that volume of traffic is 
$57,580. On 15,000 cars the Georgia 
|complainants estimate that there would 
be an additional increase of approxi- 
mately $27,000, making the total of $84,- 
580. We can not for several reasons ac- 


crease in transportation charges in the | 


‘ weights per package the evidence relat- 
ing thereto will now be considered at 
! greater length. 
| As stated in the original report, it is 
‘conceded that the weight test made in 
1925 jointly by representatives of ship- 
pers, carriers, and this Commission, was 
the most thorough and reliable. This 
| test was made by two crews of three 
}each who traveled back and_ forth 
throughout the producing area. It was 
begun on-or about June 15 and extended 
through July. 
The weighing of the individual pack- 
' ages was done at the packing houses as 
the peaches were being brought in for 
shipment and not in excess of 20 crates 
or 20 baskets were weighed at each 
| packing house on each trip. The total 
jnumber of packages weighed was 6,501 
crates, equivalent to 13.6 carloads at 476 
crates per car. and 2,091 bushel baskets, 
| equivalent to 5.4 carloads at 387 baskets 
| per car, and the average weights ob- 
tained were 51.30 and 55.31 pounds, re- 
spectively. These results were agreed to 
!as correct by all parties who partici- 
| pated in making the test. 
Complainants urge that this test can 
not be relied upon because an _ insuffi- 
| cient number of packages was included, 
only .0014 per cent of the estimated total 
number of packages that were shipped in 
1925 having been weighed. It is clear 
that the weighing by individual pack- 
'ages of any considerable provortion of 
| the entire crop would be totally imprac- 
| ticable, and even if that were done it is 
doubtful if materially different results 
| would be obtained. Moreover, it would 
seem that if the shippers desired a 
greater number of packages to be 
weighed in the test they should have in- 
sisted upon that course at the time it 
was undertaken, 


The Georgia complainants also say 
that there was a drought in the season of 
1925, as a consequence of which the 
peaches were smaller, packed more com- 
pactly, and produced a heavier package 
than in other years. There is no evidence 
of record on this point but it is to be 
noted that the carriers themselves con- 
ducted tests during the years 1921 to 
1924, both ifclusive, in which the aver- 
age weights of the peaches were: In 
crates, from 50.43 to 51.30 pounds, and 
in baskets, from 52.40 to 58.80 pounds. 
A comparatively few number of pack- 
ages were weighed in the first three tests 
but that made in 1924 was nearly as 
comprehensive as the one made in 1925 
and similar methods were employed. 

It is observed that the lightest of the 
6,501 crates included in the 1925 test 
weighed 41.5 pounds, or 0.5 pound less 
than what is at present assumed to be 


the actual average weight on traffic from 


Georgia. The heaviest crate weighed 
60.75 pounds. The lightest of the 2,091 
bushel baskets included in the 1925 test 
weighed 45.25 pounds and the heaviest, 
63 pounds, 
To be continued in the issue of 
January 16. 


| the provisi 














| ary 1. The full text of 


Are PRESENTED HEREIN, Bena 
py THe Unrrep States DalLy 


Trunk Lines Oppose 
Short Route Project 
From Smith’s Ferry 


‘Claim Facilities to Youngs- 


town District Can Be Pro- 
vided Over Existing 
Trackage. 


Establishment of a new short rail-and- 
water route between the Youngstown dis- 
trict of Ohio and the east does not re- 
quire construction of the projected line 
of the Pittsburgh, Lisbon & Western 
Railroad from Smith’s Ferry, on the Ohio 
River, to Youngstown, it was contended 
by counsel for the trunk line railroads 
at a hearing, January 14, before C. V. 
Burnside, assistant director of the Bu- 
reau of Finance, Interstate Commerce 


| Commission. 


The Interstate Commerce Commission 
held, in a decision December 8, 1928, that 
public convenience and necessity require 

ision of rail transportation be- 
tween the Ohio River and the Youngs- 
town district, in connection with barge 


| line servi iver, that it was 
packed and the number of packages re- | line service on the river, but that i 


not prepared to approve the Lisbon pro- 
ject until the trunk lines had stated what 
use could be made of their lines in pro- 
viding such a_ route. 
Finance Docket No. 6754 was held open 


| by the Commission for this purpose. 


Facilities Now Available. 


Albert Ward, assistant general solici- 
tor of the Pennsylvania Railroad, which, 
with the Pittsburgh & Lake Erie Rail- 
road (New York’ Central) and the Balti- 
more & Ohio Railroad, opposes the Lis- 
bon project, stated that the Pennsylvania 
can accomplish the same object by pro- 
viding terminal facilities for the trans- 
fer of westbound coal and eastbound 
finished steel products at Conway, Pa., 
a point on the Ohio River: five miles dis- 
tant from Smith’s Ferry. 

The Pennsylvania also is prepared to 
cooperate with the Baltimore & Ohio 
and the Pittsburgh & Lake Erie, Mr. 
Ward said, by offering them trackage 
rights over its line between Conway andd 
the Youngstown district. the only condi- 
tion being that the facilities for inter- 
change are adequate. 

The Pennsylvania Railroad will name 
a rate on coal between Conway and 
Youngstown; and if this rate is not sat- 
isfactory to shippers and consignees, said 
Mr. Ward, they will have adequate rem- 
edy before the Interstate Commerce 
Commission in a proceeding to test its 
reasonableness. The Pennsylvania claimed 
that the measure of the rates is not in 
issue in the present proceeding. 


Ready to Provide Service. 


Clyde Brown, on behalf of the Pitts- 
burgh & Lake Erie, stated the position 
of the New York Central subsidiary is 
substantially that of the Pennsylvania. 
He said that the company is prepared to 
provide the necessary river facilities and 
line haul services and name rates. 

It may be assumed, he said, that these 
rates will not be entirely satisfactory to 
the shippers and this, he said, would 
place the Commission in a position to 
determine the reasonableness of the 
rates. Mr. Brown pointed out that the 
Commission will deal here with what is. 
practically a key rate in the whole coal 
rate structure of this territory. 

For the Baltimore & Ohio, Daniel Wil- 
lard, jr., stated that, as the carrier does 
not reach the Ohio river in the vicinity of 
Smith’s Ferry, it is in the position of 
receiving rather than granting trackage 
rights. When it has been brought out 
what the other trunk lines propose to do 
in this connection the Baltimore & Ohio 
will endeavor, he said, to work out some 
arrangement, 


New Bridge in Arizona 
To Be Finished February 1 


The Department of the Interior has 
announced that Lee’s Ferry Bridge, in 
Arizona, will be completed about Febru- 
the statement 
follows: ’ 

Recent reports from the field are to the 
effect that the structure of the bridge 


| has been completed and that all that re- 


mains to the completion of the bridge 
proper is the stripping of the forms of 
the concrete floor of the bridge and the 
painting of the steel work. This will be 
finished by February 1. The approaches 
to the bridge, however, are not yet com- 
pleted. Work is being pushed actively 
on these approaches and it is expected 
that they will be finished and ready for 
a formal opening of the bridge in the 
early spring. 

The new highway, which will be to an 
extensive area of the United States what 
the Panama Canal was to a continent, 
will be in operation by the time tourist 
automobile travel gets under way in the 
spring and summer activity of the region 
develops. A route of communication be- 
tween areas that have heretofore been 
shut off from one another will then be 
in operation over one of the highest 
and seoet picturesque bridges in the 
world. 





ADVERTISEMENT 


DEPARTMENT OF THE INTERIOR, Wash- 
ington, D. C., January 11, 1929. Sealed proposals 
(in duplicate) will be received at the Depari- 
ment until 2 o'clock p. m,. Thursday, January 
31, 1929, for furnishing all labor and materials 
and performing all work in the construction 
end completion of Home for Nurses, Boiler 
House, Employees’ Quarters and Dining Hall, 
including all outlets thereto, roads, sidewalks, 
grading. water, sewer, electric lines, ete. 
Proposals will be considered only from individ- 
uals, firms or corporations possessing satisfac- 
tory financial and technical ability, equipment, 
and organization to insure speedy completion 
of the contract, and in making awards the 
records of bidders for expedition and satisfac- 
tory performance on contracts of similar chare- 
acter and magnitude will be carefully consid- 
ered. At the discretion of the Secretary, draw- 
ings and specifications may be obtained upon 
application to the Department. A certified 
check in the sum of $100 will be required as a 
guaranty for the safe return of thé plans loaned. 
The right is reserved to reject any or all bids, 
waive technical defects, accept one part and 
reject the other as the interest of the Govern- 
ment may require. Proposals must be securely 
enveloped, marked ‘Proposals for Construction 
of Home for Nurses, etc., Freedmen'’s Hospital,” 
and addressed to Secretary of the Interior, 
Washington, D.C. E. C. Finney, First Assistant 
Secretary. 
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Banking 


Alabama Activities of Public Utilities 
_ Are Described by Information Director 


ee 


Publicity Outlined 
To Trade Commission 


Leon C. Bradley Says No Pay- 
ments Were Made to 
Newspapers. 


Leon C. Bradley, director of the Ala-| 
bama Public Utilities Information Com- 
mittee, the first witness to appear be- | 
fore the Federal Trade Commission upon 
the resumption of hearings in its public 
utilities investigation, testified on Janu- 
ary 10 that no efforts were made in 
Alabama to revise text-books. Mr. Brad- 
ley explained the scope of publicity ac- 
tivities in the State and said the chief 
work of his bureau was the distribution! 
of a pamphlet. 

Commissioner Edgar A. McCulloch pre- 
sided at the hearing. Examination was 
conducted by Robert E. Healy, chief 
counsel for the Commission. Excerpts 
from transcript of the testimony fol- 
low: 

Leon C. Bradley, being called as a 
witness, testified as follows: 

Direct examination by Mr. Healy: | 

Q. Your home is where? A. Birming- | 
ham, Ala. :. 

. Was there a time when you were | 
te totes of the Alabama Public Utili- 
ties Information Bureau? 

A. Yes, sir; I was director of the | 
Alabama Public Utilities Information 
Bureau for something over three years. 
I was the first director of the Bureau. | 

Q. When was the Bureau opened? A. | 
The Bureau, to the best of my recollec- | 
tion, was opened on March 15, 1923. ay 

Q. It was closed some time in 1926, | 
was it rot? A. Yes, sir; it was closed | 
May 1, 1926. 

Q. As a newspaper man had you been | 
reporter and editor, or what? A. I| 
started out at 12 years of age carrying 
papers. Then I was made inspector and | 
then suburban reporter. Then I went to| 
Tuscaloosa and organized the Tuscaloosa | 
News with :nother man, which we ran) 
for five years. I was associate editor | 
then and later editor. Then <fter I re- | 
tired as editor of that paper i was the | 
Alabama manager for the International | 
News Service, the Hearst News Service | 
at that time. Then I was uw political | 
writer and city editor tor the Birming- | 
ham Age-Herald. When I got out of the | 
army I went back to the Age-Herald as 
city editor. Then I served for a short | 
time, during the illness of the Gov- | 
ernor’s Secretary, as his secretary. Then | 
I went into the publicity business with | 
the Sparrow Advertising Agency and | 
held that until the Alabama Polytechnic | 
Institute +arted a campaign for a mil- | 
lion dollar endowment. I handled that. | 

Q. Who was it that first spoke to you | 
about taking over the direction of this | 
thing? A. Mr. J. S. Pevear. 

Q. President of what company? A. 
The Birmingham Raiiway Light and | 
Power Company, which has since been | 
reorganized and is now known as the | 
Birmingham Electric Company. 

Q. Up to that time had you had any 
experience or connection with power or 
utilities companies? A. No, sir; I had 
not, except as a newspaper man would 
handle stories. 5 “ 

. And come in contact with it in your 
wank as a newspaper man? A. Natu- 
rally, as city editor of the Age-Herald 
a newspaper reporter would come in 
contact with the leading utility execu- 
tives of the community. ; 

Q. Did you employ anybody to write | 
any special articles at any time? A. No, 
sir. I did the writing myself. 

Q. Did you make any payments at | 
any time. while you were in the Bureau 
to editors of newspapers or writers or 
reporters? m, , 

A. Except by subscriptions to their 
papers, we never paid newspapers any- 
thing. On one occasion we employed a 
newspaper man at Mobile to go to Fair- | 
hope to cover a meeting, which is just 
across the bay from Mobile, because it | 
was not convenient for me to go. Mo- 
bile is 280 miles from Birmingham, and 
it was cheaper for me to get him to 
cover this meccing than to cover it my- | 
self. 


Annual Contributions 
Fixed at $15,000 


Q. What was the 

eeting? 
~E Me a meeting at which Mr. Carl 
B. Thompson, secretary of the Govern- 
ment Ownership League, with headquar- 
ters in Chicago, made speeches. One 
speech was on the subject of singie tax, 
of which he was an advocate—and that 
is a single tax colony—and the other 
speech was xn the subject of government 
ownership and operation of power, I 
think it was. 

Q. Did this man niake a report to 
you? A. Yes, sir; just like » newspa- 
per reporter would cover a meeting. 

Q. Was it published anywhere? A. 
No, sir. oy ; 

Q. What did you do with it? A. I had 
it mimeographed, as well as I recall, 
and sent it to all bureau directors in 
the United States and to leading utility 
companies that I was familiar with | 
throughout the country. 

Q. Approximately how much money 
was contributed yea: by year to the 
support of this bureau? A. To the best 
of my recollection, never uuder $15,000 
and never over $138,000. : 

Q. Will you tell us what this paper 
now marked Exhibit 4048 is? 

-4. That seems to be a statemert of 
tne expenses of the Alabama Public 
Utilities Information Bureau and the ap- 
portionment of the expenses xmong the 
member companies. It was compiled by 
the auditor of the Birm‘ngham Electric 
Company who acted as treasurer of the 
bureau. 

Q. Next. to the director’s salary, the 
largest item of expense in this statement 
is for mailing pamphlets, stationery, 
etce.? A. Yes, sir. 

Q. During the period that you were 
director did you distribute, or help to 
distribute, in the schools of Alabama any 
printed material of any sort relating to 
utilities? 

A. No, sir. I mailed each public 
library in Alabama lists, and in the lists 
which I secured from the Birmingham 
Public Library one copy of our bulletin 
for their information. That might have 
gone to some school libraries. 

Q. I mean to go inte a schoo with 
any number of pamphlets or textbooks 
or circulars of any kind? A. No, sir; 
I did not, \ 





nature of the| 





> 


|campaign for Auburn. 


lection of the money. 


Q. You distributed no printed material 
of any sort iv the schools of Alabama, 
except as this pulletin being mailed to 
libraries? A. Yes, sir; and never more 
than one copy to a library. 

Q. The N. E. L. A. pamphlet on elec- 
tricity was never distributed by you in 
the State? A. No, sir; it was not. 

Q. Did you at some time distribute 


the textbooks which were used in the| 


schools of Alabama? 

A. I will tell you what I did. I se- 
cured a list of books used in the public 
schools of Alabama. You understand 
that we have a textbook commission in 
Alabama which adopts the books. We 
do not us2 exactly the same books they 
do in some other States. I secured a 


| partial list of those books and looked! 
| into these books casually to see for our | 
j information just what the children of | 


Alabama were being taught regarding 
public utilities, so'that we might know, 
in the first »lace, how to combat any- 
thing in there that we considered unfair 
or unirue. Nothing was ever done about 
any survey. I made a partial survey 
and found the situation +: Alabama was 
not as bad as reported in the other 
States, and we dropped the matter. 


Shown Surveys Made 
Of Text Books Elsewhere 


Q. Survey of text books made in other | 


States by other directors had been shown 
you from time to time? A. Yes. 

Q. Did you know anything about any 
attempt to have a new textbook written? 
A. I never had anything to do with any- 
thing of that kind. 

Q. Did you ever learn from anybody 
in the utility field anything about any 
such effort? A. I could not say, Judge. 
I do not know that I recall any facts 
about that. I would not be positive. 

Q. Did you at any time take up the 
matter of textbooks in any particular; 
that is, in detail, with any publishing 
house or representative of any publish- 
ing house with a view to having any 
changes made in the text? First, say 
yes or no to that. A. No, sir; I did not. 

Q. Have you discussed textbooks with 
any writer of textbooks? A. I have not. 

Q. There is an instance that has come 
to my attention and I do not want to go 
into names, Mr. Bradley, unless there 
is something of substance to this mat- 
ter, and you need not either; but there 
is something here that indicates that 
you sought an interview with some rep- 


resentative of a publishing house. Did | 
you have an interview in which any of | 


the texts or statements in the textbooks 
were discussed between you and that 
man? 

A. No, sir. 
you will understand it? This man was 
not a textbook writer. He was merely 
an agent for the textbook company in 
Alabama. He tried to get his books in- 
troduced in the public schools. I had 
kpown him for a long while and I asked 
him to give me a list of the books that 
his company sold in Alabama which 


he sent me complimentary these books 
just as a-personal favor to me, but he 
has nothing to do with writing text- 
books. 

Q. But he had something to with sell- 
ing? A. Yes, sir; he appeared before 


|the Textbook Commission when they let | 


contracts, . 

Q. Did you ever discuss with him the 
contents of any of those books? — 

A. In asking him to send me this list 
of textbooks I might have mentioned to 
him what I had in mind. Let me state 
that it was never a formal survey made 
of the textbooks of Alabama. I merely 
glanced through it and found what I 
considered a reasonably fair attitude. 

Q. Did you ever discuss with him any 
of the statements appearing in those 
textbooks relating to utilities? A. No, 
sir; I did not. 

Q. Was ever a suggestion made to 
him by you that any of the texts should 


| be revised? A. No, sir. 


Q. Were any of the texts ever re- 
vised, to your knowledge? A. So far as 
I know, there never was. 

Q. It simply went to the point that 
this man, at your request, sent you the 


| textbooks that his firm distributed or 
| sold in Alabama? 
Q. You have made some reference to | 
|a bulletin, Mr. Bradley. 
| that gotten out? 


A. Yes, sir. 


How often was 
A. Once a week. 

Q. In what form was it? A. It was 
in a one sheet form, printed on one 
side. 

Q. Approximately, how many copies 


| did you issue? 


A. It varied from 5,000 to 6,000; 
sometimes as low as 4,750, just depend- 
ing on my mailing list. We tried to 
keep the mailing list up to date. 


Handled Publicity 
For Power Company 


Q. Did you at somé time teach 
journalism somewhere? A. In 1922, 
when I was handling this million-dollar 
After the cam- 
paign was concluded they wanted me to 
stay with the office and assist in the col- 
I taught journai- 
ism there in order to splice out my 
salary. 

Q. How long did you teach journal- 
ism? A. From the 1st of September 
until March 15, 1923, just about six 
or eight months. 

Q. In other words, you severed your 
connection with the University at the 
time you took this Bureau? A. Yes, 
sir. 

Q. Up to the time you left the Bureau 
it was never re-established; that is, the 
commenter was not re-established? A. 
No, sir. 


Q. Since this time in 1926 have you 
been employed by utility companies in 
any capacity? A. I have on one occa- 
sion. 

Q. When was that? A. I believe it 
was in 1927 in the spring. 

Q. For how long a period? A. For 
three weeks. 

Q. By what company? A. The Ala- 
bama Power Company. 

Q. In what connection? A. Pub- 
licity. I handled publicity in Dothan, 
Ala., for them for three weeks, in con- 
nection with the purchase and the ac- 
quisition of the Dothan plant by the 
Alabama Power Company. 

Q. Was that a municipal plant? A. 
Yes, sir; that was a municipal plant. 
The people of Dothan were divided on 
the question of selling it. 

Q. Was the matter to be decided in 
an election? A. It was decided in an 
election, yes, sir, 

Q. The Alabama Power 
wanted to acquire the municipally-owned 
plant? A. I would say that a great 


May I explain that so! 


Company | 
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Public Utilities 


| Any Effort to Revise 


Text Books Is Denied 


Distribution of Bulletin De- 
clared to Have Been 
Principal Feature. 


many of the people of Dothan wanted 
the power company to acquire it. 


Q. Did you maintain your connection 
with some newspaper during the same 
period? A. No, sir. 


Q. Where did you do this three weeks’ 
work? A. I did it in what is known 
as the Wiregrass section of Alabama. 
I visited twenty towns where the Gulf 
Power Company was serving light and 
power to the people of these towns. I 
went to these towns and interviewed rep- 
resentative citizens as to the kind of 
service and the rates and treatment 
they were receiving from the power com- 
pany. I published, I should say, ap- 
proximately 100 interviews. 

Q. Where did you publish them? A. 
In Dothan, Ala., in the Dothan Eagle. 

Q. You were under pay from the 
Power Company when you collected; 
{those storics, were you not? A. Yes, 
sir. | 

Q. How did you get those stories pub- 
lished in the news columns of the} 
papers? 

A. I just submitted them on their| 
merits. The Dothan Eagle was in favor 
of the acquisition of the plant by the 
Alabama Power Company, and these 
stories they considered good news mat- 
ter, and I was familiar with the utilities 
subject and I went to these towns and 
saw the representative men and got 
statements as to how they regarded the 
service. 

Q. Did they sign the statements? 
No, sir. 

Q. You reproduced what they said 
in the form of an interview? A. Yes, 
sir, 

Q. Did the statements generally show 
who conducted the interviews? A. No, 
sir; they did not. They just went in as 
a news story. 


|Says Opposition Paper 


Explained Situation 


Q. Was there anything to indicate that 
you had had anything to do with collect- 
ing them or writing them? A. Nothing, 
;except that the opposition paper told 
| everybody about it. 

Q. How long had it been going on be- 
fore they told everybody about it? A. 
| One day. 

Q. I would like very much to know 
the name of that opposition paper. A. 
If I am not mistaken it is the Wiregrass 
Journal. I do not know whether it is in 
|existence now or not. It was a weekly 
paper made into a daily for purposes of 








A. 





|related to public utility questions, and | that campaign, as I understood it. 


Q. Whatever it was made into it dis- 
|) covered what was going on in the other 
| paper in one day? 

A. Yes, sir. May I state one thing 
|there? They put out a newspaper man 
|to trail me and get denials from every 
man I had seen, and they tried that for 
several days and gave it up because 
every man stuck to his original state- 
ment as it appeared in the paper. 

Q. I assume, of course, that these men 
gave these interviews voluntarily. A. 
Absolutely. 

Q. And that there was no question of 
payment involved? A. None whatever. 

Q. And no question of payment. to! 
the editor of the paper? A. None what- 
ever. 

Q. He favored the sale? A. Yes, sir. 

Q. And you think that is the reason 
|he printed it? A. Yes, sir. I think he 
thought I could help his cause out. 

Q. He knew that you were being paid 
|by the Alabama Power Company? A. 
| Yes, sir. He knew I had been connected 
| with the Public Utilities Bureau for sev- 
eral years. 

Q. Was the paper one independently 
owned by the man himself? A. Yes, 
sir. 

Q. It had no connection with the 
Power Company? A. None whatever, 
and it is pretty substantial financially, 
too. 

Q. Document: 4054 appears to be an 
original letter from Mr. Baldwin, of the 
Alabama Power Company, addressed to 
Mr. Blain. Attached to it seems to be 
|a copy of Mr. Blain’s reply. Have you 
ever seen either of those papers before? 

A. I could not say whether I have 
seen them or not. Were they found in 
my files? 

Q. No, sir. A. I was going to say that 
if they were found in my files I would 
know about them; I would have seen 
them; but I do not recall about them. 

Q. Did you learn from Mr. Baldwin at 
some time that he or his company had 
concluded some kind of an arrangement 
with Mr, Darnal, the publisher of the 
Florence Herald? A. I could not say 
whether Mr. Baldwin ever discussed any 
matter of that kind with me or not. [| 
knew Mr. Darnal as the editor of a/| 
weekly newspaper at Florence, 

Q. Did you learn from Mr. Darnal or 
anybody connected with the Power Com- 
pany that any arrangement had been 
made with Mr. Darnal by which he re- 
ceived any compensation for sending out | 
any publicity matters? A. No, sir; and 
I have no recollection of ever having | 
discussed any utility matter with Mr. 
Darnal. I do not know that I know Mr. 
Darnal very well. 

Q. Do you know a man named Daniel 
McGugin? A. I know who he is. 

Q. Do you know whether he was em- 
ployed at some time by a power com- 
pany? <A. No, sir; I do not. I know 
Mr. McGugin as the coach of the Van- 
derbilt football team. 

Q. You also know that he has at some | 
time been director of public relations 
for the East Tennessee Development 
Company? A. I do not know that I re- 
call that. I knew he was a lawyer. I[ 
think he is a lawyer. That is my recol- 
lection, 

Q. Do you know that Mr. McGugin at 
some time served as counsel for the 
Tennessee Manufacturers’ Association? 
A. I do not know whether I recall that 
or not, I could not state. 


Questioned on Pamphlet 


Circulated by Bureau 

Will you look at Document 4055 and 
tell me if that is a copy of a pamphlet 
that was circulated by your Bureau? | 

















[Continued on Page 12, Column 1.] | ete). scabastiaenes 


Commercial Loans 


Decisions 
—of the— 


Board of Tax 
Appeals 


Promulgated January 14, 1929. 

*J. L. Harris, Eugene S. Kahn, Isadore 
Klein and Mrs. A. Sickles v. Commis- 
sioner of Internal Revenue. Docket No. 
10430. 


1. The distribution of corporate 
assets to the stockholders as part- 
ners result in taxable gain to the 
stockholders measured by the ex- 
cess of the value of such assets over 
the cost and-or other basis of the 
stock. 


_2. Value of assets received in 
liquidation of a corporation deter- 
mined from the evidence. 


3. Where, after liquidation of a 
corporation, the stockholders con- 
tinue the business as a partnership, 
and accounts receivable taken over 
were erroneously valued at their 
face, collections by the partnership 
thereon which are pleaded affirm- 
atively by respondent as an offset 
against reductions in income real- 
ized on dissolution (due to our dis- 
counting face value to reach fair 
value) must be established by re- 
spondent. 

*Coronado Oil & Gas Co. v. 
sioner of Internal Revenue. 
No. 10508. 


Income—Lease—Exemption—Gov- 
ernment Instrumentality.—Petition- 
er’s income derived from the sale 
of oil and gas produced by it from 
school lands owned by the State of 
Oklahoma and leased by petitioner 
for oil and gas purposes. Held, not 
exempt from Federal income and 
profits taxes as, under the facts 
proven, petitioner is not shown to 
be such an instrumentality of the 
State of Oklahoma in its perform- 
ance of a governmental function, 
that a tax upon its income consti- 
tutes an interference with the exer- 
cise by that State of a sovereign 
power. 

Invested Capital—Upon the evi- 
dence, held, petitioner is entitled to 
include in invested capital $58,538 as 
a paid-in surplus, and further, that 
it is entitled to depletion upon that 
additional capital asset. 


Invested Capital.—Held, that re- 
spondent erred in reducing invested 
capital by a tentative tax. 

Collin County National Bank v. Com- 
missioner of Internal Revenue. Docket 
No. 19540. 


The petitioner bank extended a 
line of credit to a cotton buyer, and 
as collateral security for advance- 
ments made, took warehouse re- 
ceipts for each bale of cotton pur- 
chased. The bank honored checks 
drawn by the cotton buyer, for cur- 
rent expenses and purposes other 
than the purchase of cotton, which 
amounts were charged to the same 
account, and all payments made by 
the buyer, whether proceeds of cot- 
ton sales or from other sources, 
were credited to that account. At 
the close of taxable year a large 
unpaid balance existed, to secure 
which the bank held warehouse re- 
ceipts for 1,300 bales of cotton, the 
then market price of which did not 
exceed 40 per cent of the balance 
then due. 

Held, petitioner may not now 
segregate the advances made for 
personal expenses from those made 
for cotton purchases, and claim the 
*personal expense items as a deduc- 
tion for bad debts. 

Mary Blackbird v. Commissioner of In- 
ternal Revenue. Docket No. 23272. 

Income derived by a member of 
the Osage tribe of Indians by way 
of royalties and bonuses from the 
lease and sale of oil and gas under 
allotted lands is taxable. Leah Brunt, 
Admnx., ete., 5 B. T. A. 134, fol- 
lowed. 

Henry Choteau v. Commissioner of In- 
ternal Revenue. Docket No. 23792. 

Income derived by a member of 
the Osage Indian tribe by way of 
royalties from lease and sale of oil 
and gas under allotted lands is tax- 
able. Leah Brunt, Admnx., 5 B. T. 
A. 134 followed. 

Amarillis D. Pettit v. Commissioner of 
Internal Revenue. Docket No. 23314. 
Income derived by a member of 
the Osage Indian tribe by way of 
royalties from lease and sale of oil 
under allotted lands is taxable. Leah 
Brunt, Admnx., 5 B. T. A. 734 fol- 

lowed. 

Decisions marked (*) have been 
designed by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Commis- 
Docket 


U. S. Treasury 
Statement 


January 11. 
Made Public January 14, 1929. 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 
POVRRUR kécdicae ts 
Miscellaneous receipts . 


$2,014,060.86 
521,967.75 


880,380.08 
702,597.07 
4,119,005.76 
175,206,447.61 


179,325 453.87 


Total ordinary receipts 
Balance previous day . 
Total 


Expenditures 
General expenditures .. 
[Interest on public debt 
Refunds of receipts 
Panama Canal .... 
Operations in special 

MCCOUNTS§ .ccccccccce 
Adjusted service cer- 
tificate fund 
Civil-service retirement 
fund .. 
Investment of trust 


$10,343,864.11 
662,076.26 
340,654.13 
26,721.54 
559,487.93 
68,527.45 
60,737.21 


316,406.55 


— 


cee 


Total ordinary 
-xpenditures 
Other public debt 
expenditures ........ 
Balance today ....+ee+. 


12,378,475.18 


2,500,143.95 
164,446,834.24 


seeeee 


179,325,453.37 | Bar Silver 


|Loans to Depositors’ Accounts Decline 


In Dallas District After High Record | kn 


'Commercial Credits Expand in Contrast to Usual Trend 
| In Latter Part of Year. 


Loans to depositors’ accounts at banks 
in principal cities in the Eleventh Fed- 
eral Reserve District reflected a sea- 


sonal decline in November and early, 


December after a new high record in 
| October, the Federal Reserve Bank of 


Dallas has stated in its review of the: 


District’s financial conditions. Figures 


for the latest period on record, it was| 


added, however, show the charges to 
depositors’ accounts to be 5.7 per cent 


last year. 


The full text of the bank’s statement 
on the financial situation follows: 


Acceptances executed by accepting | 
banks in the Eleventh District and out-| 


standing at the close of the month, which 
amounted to $8,140,328 on November 
30, were $815,231 greater than a month 


sponding date last year by $485,044. 
Acceptances of these banks executed 
against import and export transactions 


31, to $2,310,429 on November 30 but 
those based on the domestic shipment 


969,247 on the former date to 
899 on the latter date. 


In contrast to the movement in 1926 


of.a year ago by $20,377,000. 


Changes in Status 
of 
National Banks 


Changes in the status of national banks 


Applications to organize 
titles requested: 
| The Commercial National Bank of Sac 
City, Iowa; capital $300,000; correspond- 
ent, A. W. Jones, Sac City, Iowa. 

The 
J.; 
ph 
J. 
The Security National Bank & Trust 
Company of New York, N. Y.: capital $2,- 
000,000; correspondent, H. J. Lowenhaupt, 
Room 700, 44 Wall St., New York, N. Y. 

The Central National Bank of Mineola, 
N. Y.; capital, $100,000: correspondent, 
George R. Latham, Mineola, N. Y. 

Applications to organize approved: 

The Wakefield National Bank, Wake- 
field, Nebr.; capital, $25,000; correspondent, 
Thomas Rawlings, Wakefield, Nebr. 

The First National Bank of Edinburg, 


N, 
dol 
N. 


capital, $50,000; correspondent, Ru- 
Karch, 85 Lenox Ave., Maywood, 


A. Brown, Edinburg, Tex. 

Charters issued: 

The Vandeventer National Bank of St. 
Louis, Mo.; conversion of The Vandeven- 
ter Trust Co., St. Louis, Mo.; President, C. 
D. Lukens; Cashier, H. 6G. Givens; capital 
$25,000, 

Changes of titles: 





The Peoples National Bank of Irving-| pared to $5,632,396 on the corresponding 


ton, N. J., to “The Peoples National Bank 
& Trust Company of Irvington.” 

The Peoples National Bank 
tramck, Mich., to “The First 
Bank of Hamtramck.” 

The Penn National Bank of Reading, Pa., 
to “Penn National Bank & Trust Company 
of Reading.” 

The Farmers National Bank of Boyer- 
town, Pa., to “The Farmers National Bank 
and Trust Company of Boyertown.” 

The First National Bank of Chicago 
Heights, lll, to “The First National Bank 
and Trust Company of Chicago Heights.” 

The American National Bank of Dan- 


of Ham- 
National 


Trust Company of Danville.” 
The Ashland-69th National Bank of Chi- 


Bank of Chicago.” 
Voluntary liquidations: 
The First National 

1929. c. 


ber 8, Liq. Comm.: 


reka, Kans. Absorbed by The Citiz 
National Bank of’ Eureka. 

The Farmers and Merchants 
Bank of Roff, Okla.; capital $25,000; ef- 
fective December 31, 1928. Liq. Agent, B. 
E. Braselton, Roff, Okla. Succeeded by 
The First State Bank, Roff, Okla. 

Consolidation: 

The Merchants National Bank of Allen- 
town, Pa.; capital $400,000, and The Citi- 
zens Trust Compapy, Allentown, Pa.; cap- 
ital, $500,000. Consolidated under Act of 


town,” with capital stock of $1,000,000, 


| Foreign Exchange 


serve Bank of New York today, certified to 
| the Secretary of the Treasury the follow- 
ing: 

in pursuance of the provision of section 
| 522 of the Tariff.Act of 1922 dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
|of duties upon merchandise imported and 
| the United States, we have ascertained and 
| hereby certify to you that the buying rates 
| in the New York market at noon today for 
| cable transfers payable in the foreign cur- 
| rencies are as shown below: 
| Australia (schilling) 

| Belgium (belga) 

| Bulgaria (lev) ..... 

| Czechoslovakia (krone) 

| Denmark (krone) 

| England (pound) 

| Finland (markka) 

| France (franc) ..... 

| Germany (reichsmark) 

| Greece (drachma) 

Hungary (pengo) .... 

Italy (lira) .. 

Netherlands (guilder) 
Norway (krone) 

| Poland (zloty) 

| Portugal (escudo) 

| Rumenia (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

| Yugoslavia (dinar) 

| Hongkong (dollar) 

China (Shang. tael 

China (Mex, dollar) 

China (yuan dollar) 

India (rupee) a 
Japan (yen) . aa 
Singapore (dollar) .. 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentine (peso, gold 
Brazil (milreis) ie 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) 





13.8946 
-7210 
2.9605 
26.6605 
485.0421 
2.5177 
3.2062 
23.7594 
1.2917 
17.4187 
| 40.0980 
26.6565 
11.1830 
4.4330 
-6020 
16.3248 
26.7421 
19.2367 
1.7581 
50.0178 
63.5446 
45.2500 
45.7083 
36.4684 
45.2455 
56.0000 
99.7545 
99.9343 
48,2666 
95.7491 
11.9013 
12.0647 
102.8044 
97.0900 
57.5000 


tree eee nee 


earlier and exceeded those on the corre-/| 


declined from $2,355,850 on October} 


New York, January 14.—The Federal Re-| 


14,0567 ! 


( 





| 


and 1927, commercial loans in November! the Eleventh District which operate a 
| this year of member banks in selected, savings department, amounted to $141,- 
|cities of this district, turned upward.! 818,310 on November 30 and represent 
| Standing at $271,924,000 on Decomber'an increase of 1.4 per cent over those | oe 
|5, these loans were $5,156,000 greater|a month earlier and a gain of 11.3 per |! 

than on December 7, and exceeded those; cent as compared to November 30, 1927. 
Loans on; There were 281.399 savings accounts car- 
corporate securities, after increasing in; ried at 80 of these banks at the close 


| 
| 


during the week ending January 12,|November 7; on the other hand, their 
1929, were announced January 14 by the;net demand deposits increased $17,464,- 
Comptroller of the Currency as follows: | 000. 
received with! over those a month earlier was due en- 


: 


Maywood National Bank, Maywood, | centers of over 15,000 population. 


' 


Tex.: capital, $50,000; correspondent, Neal,to banks in rural sections throughout! 


| 
| 
| 
| 


| 
| 


' 


ville, Va., to “American National Bank and) loans to member banks, $7,297,702.06; 


cago, Il, to “The South Ashland National} $46,793.570.8 


| 


3ank in Eureka, lation which amounted to $48,184,290 on: 
Kansas; capital $50,000; effective Septem-, November 30, reflected a further ex- j 

E. Moore, | pansion of $142,160 during the month but 
James P. Alter and Hugh B. Lamb, Eu-|were $586,370 below the actual circuila- 
MS! tion on the corresponding date last year. 
National| Phe daily average reserve deposits of 


| 


| 
| 


November 7, 1918, as amended February 25,| increases during the closing months of 
1927, under the charter of The Merchants| the year, there was a sharp reduction in 
National Bank of Allentown, No. 6645, and| November and it is necessary to go back 


under titie of “The Merchants-Citizens Na-| to July, 1927, to find a month in which 
| tional Bank and Trust Company of Allen-) fower Jiabilities occurred 





5.2814 | 


: f / 000 on the latter date. 
greater than in the corresponding month! 


| October with an indebtedness of $857,123 
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Finance 


‘Decreases in Loans 


d Deposits Shown 
& By Member Banks 


239,000 in Novem-|COndition Statement for Jan- 
uary 9 Indicates Increase 

ties reflected only a slight change. For Week in In- 

Investments of these banks in United i 


States securities declined from $82,907,- | vestments. 
000 on November 7 to $81,626,000 on} wo 
Decemter 5, whereas their holdings of! The Federal Reserve Board’s condi 
other stocks and bonds rose from $37,- tion statement of weekly reporting mem- 
769,000 on the former date to $38,256,- ber banks in 101 leading cities on Janu- 
Total loans and ary 9, made public by the Board Janu- 
investments amounted to $482,352,000,,ary 14, shows an increase for the week 


October, declined $1 
ber and amounted to $88,200,000 on De-}{ 
cember 5. Loans on Government eae 


|which was $3,108,000 greater than a!0f 342,000,000 in investments, and de- 


month earlier and $44,066,000 larger creases of $478,000,000 in loans, of $375,- 
than a year ago. {000,000 in net demand deposits, of $275, 
Net demand and time deposits of these | 900,000 in borrowings from Federal Re- 
banks increased $5,965,000 and $1,320,-|Serve banks, and of $56,000,000 in Gov- 
000, respectively, but their reserves with ¢rmment deposits. 
the Federal Reserve Bank were reduced Loans on securities were $379,000,000 
$509,000, bringing thir reserve deposits | below the January 2 total at all report- 
nearer the margin of requirements.jing banks, a decline of $377,000,000 
Their bills payable and rediscounts with being reported by member banks in the 
the Federal Reserve Bank amounted to New York district. ‘“AIl other” loans 
$16,532,000 on December 5, as compared | declined $75,000,000 at reporting banks 
to $19,250,000 on November 7 and $5,-'in the New York district and $99,000,000 
027,000 on the same date last year. The | at all reporting banks. 
ratio of loans to net demand deposits Holdings of U. S. Government se- 


and storage of goods increased from $4,-| was 86 per cent, the same as a month|curities increased $23,000,000 at report- 
$5,829,-| ago, but 4 points above the ratio on 


ing banks in the New York district, $14,- 
000,000 in the Boston district, and $47,- 
00,000 at all reporting banks, while hold- 
ings of other bonds, stocks, and securities 
|inereased $7,000.000 in the New York 
district, and declined $10,000,000 in the 
Cleveland district and $5,00,000 at all re- 
rting banks. 

Net demand deposits, which at all re- 
| porting banks were $375,000,000 below 
the January 2 total, declined $306,000,- 
000 at reporting banks in the New York 
district $41,000,000 in the Chicago dis- 


December 7, 1927. 
Savings deposits of member banks in 


of the month, as against 231,425 on! 


October 81, this year, and 268,328 On| trict, and $29,000,000 iu the Bolten dane 
: ‘esp ie CBE eee yon: ; trict, and increased $15,000,000 in the 
_ Combined deposits of member banks | philadelphia district. Time d tee 
in the Eleventh Federal Reserve District ' creased $16,000,000 in Ag Chee ne, 
rose to $963,139,000 on November 7, rep- ' trict, and declined $22 000.000 i fee 
resenting an increase of $17,068,000 over York district and $16 000 000 1 
October 10 and a gain of $55,996,000 as! porting ‘hain eee at all re- 


compared to November 9, 1927. Time;" qh, principal changes in borrowings 
deposits of these banks declined $396,-' 5.07, wederal reserve banks for the week 
000 during the four-week period ended were declines of $208,000,000 at the Fed- 
{eral Regerve-Bank of New York, of $49,- 
| 000,000 at Chicago, of $8,000,000 at Rich- 
;mond and of $7,000,000 each at Boston, 
tirely to the expansion at banks located | increase! sf $12,000,000 nt So Brose 
oy ~— - = Sm 15,000 population | Beginning with the statement for this 
as a slight decline was shown in the| Woo. the loan figures exclude “Accep- 
tances of other banks and bills of ex- 
change or drafts sold with endorsement” 
}and include all real estate mortgages 
;and mortgage loans held by the banks, 
‘Heretofore acceptances of other banks 
and bills sold with endorsement have 


The gain in net demand deposits 


Loans to Members 


Show Slight Decline 


Standing at $21,501,152 on November 
30, which was only $972,437 less than ) n 
one month earlier, loans to member banks | been included with loans, and some of 
in the Eleventh District failed to show the banks have included mortgages in 
the customary liquidation at this season! vestments. The figures have also been 
of the year. This was due, however, to|'eVised to exclude a bank in the San 
the continued heavy borrowing of re- Francisco district, with loans and invest- 
serve city banks which very nearly offset | ents of $135,000,000 on January 2, 
the rapid reduction that occurred in loans | which recently merged with a nonmem- 

ber bank. Weekly and monthly figures 
Novemhac: \for 1927 and 1928, revised on the above 

During the first two weeks of Decem-| basis, will appear in the January Fed- 
ber, though, borrowings of country banks ;€T@l Reserve Bulletin. All figures shown 
turned sharply upward, while those to |in the attached statement are in millions, 
reserve city banks reflected a decline, ! "Stead of in thousands as heretofore. 
On December 15 total loans to member! The tabulated statement of the 
banks amounted to $15,143,053, as com-! principal resources and liabilities of 

all reporting member banks in each 

Federal Reserve District as of the 

close of business January 9, will be 
found at the bottom of Page 9. 


date last year. There were 60 banks 
borrowing from the Federal Reserve 
Bank at the close of the month, as com- | 
ared to 105 a month earlier and 45 on, 
November 30, 1927. 

Due entirely to the increase in open} 
et eee total bills held «4 
rom :205,203.31 on October 31 to 
——e on November 30, dis- | Overseas 
tributed as follows: : sees : 

Member banks’ collateral notes et Sotain banks jal distinguished 
cured by U. S. Government obligations, | Se COTIAER SPORES ENTE 


$14,203,450; rediscounts and all other | In the fields of foreign banking 


arfd foreign exchange, The 
Equitable offers a number of exe 
ceptional facilities. 


open market purchases (Bankers Accep- 
tances), $25,292,418.76; total bills paid, 
ce | 
Federal reserve notes in actual circu- | These, and our letter of credit 

and investment services, are 
available through our branch or 
correspondent offices in the cities 
| listed below. 


Send for our bookies 
member banks increased from $68,898,913 
in October to $71,425,894 in November 
and were $3,757,472 greater than in No- 
vember. 

A marked improvement was noted in| 
the business mortality rate in the Mey | 
enth District during the past month. 
While the number of failures, normally, 


WHEN Your BANR 
ComPLetes AN Export SHIPMENT 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Yo 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisce 


, The 33 fail-| 
ures in November had liabilities of $756,- | 
043, which compares to 65 defaults in! 


LONDON PARIS MEXICO CITY 


and 68 solvencies in November, 1927 


é » OW- | 
ing $818,200. ' 


; 


Applied Idealism 


It is of importance to the user of ap- 
praisals that The American Appraisal 
Company is old, that it is the largest 
appraisal organization in ‘the world, 
that it is international in scope. Of 
far greater importance, however, are 
the ideals of this organization, and the 
intelligence which has made it pos- 
sible to adhere to those ideais in the 
valuation of property worth billions. 


THE 


AMERIGAN APPRAISAL 


GOMPANY 
Washington—820 Albee Building. 


A NATIONAL ORGANIZATION 
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AvtHorizep STATEMENTS ONLY ARB PRESENTED HEREIN, mre 
PusuisHED WiuitHout CoMMENT BY THE UNITED STATES A 


THE UNITED STATES DAILY: TUESDAY, JANUARY 15, 1929 


Public Health | 


Waterways Drainage District 


Delay Allowed for Development 
Of System of Sewage Disposal 


1 
The Master’s findings on the subject | diversion, that it is therefore illegal and | 
of injury to the complainants are in| that injuries by it to the complainant 
effect as follows: States and their people should be forbid- 
The diversion which has taken place | den by decree of this Court. _ 
through the Chicago Drainage Canal has! The diversion of 8,500 cubic feet a 
been substantially equivalent to :. diver- | second is now maintained under a_per- 
sion of about 8,500 cubic feet a second | mit of the Secretary of War of March 
for a period of time sufficient to cause, | 3, 1925, acting under Section 10 of the 
and it has caused, the lowering of the | Act of 1899, which it is contended by the 
mean levels of the Lakes and the con- | Complainants vests no such authority in 
necting waterways, as follows: Lakes | him. They claim that the diversion is 
Michigan and Huron approximately 6 | based on a purpose not to regulate navi- 
inches; Lakes Erie and Ontario apprexi- | gation of the Lake, but merely to get 
mately 5 inches; and of the connecting | rid of the sewage of Chicago, that this 


oe : > | is a State purpose, not a Federal func- 
Poerpeth in heer harbors to the same ex | tion, and should be enjoined to save the 


: : ae rights of complainants. 
A diversion of an additional 1,500 cu-| Jf the view urged by the complainants 
| bic feet per second, or a total diversion | js right, the necessity for the use of the 
lof 10,000 cubic feet a second would| 8500 cubic feet a second to save the 
|eause an additional lowering in Lakes | health of the inhabitants of the Drain- 
Michigan and Huron of about one inch, | age District will then present the prob- 


and in Lakes Erie and Ontario a little lem of the power and discretion of a 


to 6,888 cubic feet a second in 1926, not 
including pumpage. , 

The sanitary district authorities have 
expended in the construction of works 
for sewage and the deep waterway canal 
$109,021,613, including interest on bonds. 


Other Permits Allowed 
| By Secretary of War 


In 1888 Congress directed the Sec- 
retary of War to make surveys for a 
channel improvement in the Illinois and 
Des Plaines Rivers. In 1892 Congress 
appropriated $72,000 to complete the im- 
provement of the harbor at Chicago, and 
again $25,000 in 1894. Three engineers 
STATES OF WISCONSIN, MINNESOTA, OHIO | diversion were known to the people and | @Ppointed by the Secretary of War re- 

AND PENNSYLVANIA, V. STATE OF ILLI-| the officials of the complainant States, | Ported to him that a diversion of 10,000 

NoIs AND SANITARY DistRICT OF CHI-',,4 that no protest aint 2 feet a second through the Sanitary 

CAGO; STATES oF Missourt, KENTUCKY, | Pp or complaint ha }and Ship Canal would lower the leveis | 

TENNESSEE, LOUISIANA, Mississippi ,been made in their behalf prior to the | of the Lakes, except Lake Superior. In | 


City of Chicago Is to Be Enjoined 


From Diverting Waters of Lakes 


Supreme Court Directs Master to Prepare De- 
cree Which Will Grant Reasonable 
Period for Restoring Level. 


Period for Carrying Out Judgment Is Ex: 
tended to Avoid Ha zard to Health En- 
tailed by Immed iate Compliance 





that the State of Illinois and the Sahi- 
tary District might see fit to make: It 
is manifest that it was the view of the 
War Department that Congress had not 


lof the Acting Attorney General, trans- | 
| mitted to the Secretary of War, 84 Op. ; 
Atty. Gen. 410, 416. The Secretary of ; 
‘War acted on this view on May 8, 1899, | 


AND ARKANSAS, INTERVENING DEFEND-' filing of the original bills herein. 


No. 7, ORIGINAL; 
SANITARY District oF Cuicaco, No. 11, 
ORIGINAL. STATE OF NEW YORK V. 
SAME, No. 12, ORIGINAL. SUPREME 
CourRT OF THE UNITED STATES. 

In these original cases, involving the 
validity of the diversion by the defend- 


ants of water from Lake Michigan other territory within the Sanitary Dis- | bat ont hak hl — 
to , but sal at this authority was not 


through the Chicago River for purposes 
of sewage disposal, the Supreme Court 
held that the complaining States border- 
ing on the Great Lakes, whose levels 
were lowered by the diversion, were en- 
titled to an injunction to stop the diver- 


sion and thus restore the normal levels | 


of the lakes. 

But, in keeping with the principles on 
which courts of equity condition their 
relief, and by way of avoiding any un- 
necessary hazard to the health of the 
people of the section, the decree should 


be so framed, the court stated, as to 


accord to the Sanitary District a rea- 


STATE OF | 


| The Master has made a comprehensive 
| review of the evidence before him in re- 
‘gard to the history of the canal, the ex- 
,tent and effect of the diversion, the ac- 
jtion of the State and Federal Govern- 
|ments, the plans for the disposal of the 
lsewage and waste of Chicago and the 


| trict, as well as the character and feasi- 
| bility of works proposed as a means of 


'compensating for the lowering of lake | cago to introduce a current into the Chi- | 
that the United States | 


‘levels. From this review, we shall take 


| what will assist us in the consideration | 
| of the issues deemed necessary to be cone | 
1sidered on the exceptions to the report. 
We shall first consider in brief the 
; parts taken by Congress and the State | 
‘of Illinois and their respective agencies 
in the construction of the Sanitary Dis- 
| trict Canal and the creation of the Lake 
Michigan diversion. | 
| Survey Authorized | 


By Act of Congress 
! By the Act of March 30, 1822, c¢. 14; | 


| 


1896 Congress appropriated money for | : ; : ; : 
€ pee 7 | less than one inch, with a corresponding | court of equity to moderate the strict 


dredging the Chicago River. The Sani- 
| tary District in that year asked for a 
permit from the Secretary of War to en- 


|large the cross section of the Chicago | 


River, and announced that the work had 
progressed so far that this must be done 
to make available the artificial channel 
{under construction from Robey Street, 
| Chicago, to Lockport, 28 miles distant. 
The Secretary of War granted the per- 


to be interpreted as an approval of the 
; plans of the Sanitary District of Chi- 


cago River; 
should not be put to any expense, and 
that the authority was to expire by limi- 
tation in two years. Other permits re- 
lating to the same subject were issued 
by the same officer in 1897, 1898, and 
twice in 1899. The Act of Congress of 
1899 amplified the provisions of an ear- 


lier Act of 1890 looking to the regulation, | 


prevention and removal by Federal au- 
thority of obstructions to navigation and 
alteration of capacity of the navigable 
waters of the United States by enacting 
Sections 9 and 10 thereof. 


Other permits were allowed by the 


sonably practicable time within which to ! 3 Stat. 659, Congress authorized Illinois | Secretary of War—one on December 5, 
provide some other means of disposing , to survey and mark, through the public | 1901, allowing a diversion of 250,000 


of the sewage, reducing the diversion as 
the artificial disposition of the sewage 


increases, until it is entirely disposed of 
thereby, “when there shall be a final, 
permanent, operative, and effective in- 
junction.” 


The case was referred back to the 
Special Master, for the purpose of fram- 
ing a proper decree, and reporting his 
conclusions thereon. 

The full text of the opinion of the 
court, delivered by Mr. Chief Justice 
Taft, follows: 


| 
These are amended bills by the State 


of Wisconsin, Minnesota, Michigan, 
Ohio, Pennsylvania and New 
praying for an injunction against the 
State of Illinois and the Sanitary District 
of Chicago from continuing to withdraw 
8,500 cubic feet of water a second from 
Lake Michigan at Chicago. 


Case Was Referred 
To Special Master 


The Court referred the cause to Charles 
Evan. Hughes as a Special Master, with 
autle lity to take the evidence, and to re- 
pets the same to the Court with his find- 
inge of fact, conclusions of law and 
recommendations for a decree, all to be 
subject to approval or other disposal by 
the Court. The Master gave full hear- 
ings and filed and submitted his report 
November 23, 1927, to which the com- 
plainants duty lodged exceptions, which 
have been elaborately atgued. 

When these bills were filed, there was 
pending in this Court an appeal by the 
Sanitary District of Chicago from a de- 
cree granted at the suit of the United 
States by the United States District 
Court for the Northern District of Illi- 
nois, against a diversion from the Lake 
in excess of 250,000 cubic feet per 
minute, or 4,1567 cubic feet per second. 
This amount had been permitted by the 
Secretary of War. In January, 1925, this 
Court affirmed the decree, without preju- 
dice to the granting of a further permit 
by the Secretary of War according to 
law. 266 U. S. 405. On March 3, 1925, 
the Secretary of War after that decree 
enlarged the permit for a diversion not 
to exceed an annual average of 8,500 
cubic feet per second, upon certain condi- 
tions hereafter to be noted. 

The amended bills herein averred 
that the Chicago diversion had lowered 
the levels of Lakes Michigan, Huron, 
Erie and Ontario, their connecting water- 
ways, and of the St. Lawrence River 
above tidewater, not less than six inches, 
to the serious injury of the complain- 
ant States, their citizens and property 
owners; that the acts of the defendants 
have never been authorized by Congress 
but were violations of the rights of the 
complainant States and their people; 
that the withdrawals of the water from 
Leke Michigan were for the purpose of 
teking care of the sewage of Chicago and 
were not justified by any control Con- 
gress had attempted to exercise or could 
exercise in interstate commerce over the 
waters of Lake Michigan; and that the 
withdrawals were in palnavble violation 


of the Act of Congress of March 3, 1899. ' 


The bills prayed that the defendants 
be enjoined from permanently diverting 
water from Lake Michigan or from 
dumping or draining sewage into its 
waterways which would render them un- 
sanitary or obstruct the people of the 


York, | 


| lands of the United States, the route of 
a canal connecting the Illinois River with | 
| Lake Michigan, and granted certain lands 
rin aid of the project. A further land 
| grant was made in 1827. The canal was 
| completed in 1848. The canal crossed the | 
continental divide between Chicago and | 
|Des Plaines Rivers, on a summit level | 
‘eight feet above the Lake. and then par- | 
jalleled the Des Plaines River and the | 
Upper Illinois River to La Salle. Illinois, 
| Where it entered the latter stream. _ 
The summit of the canal was supplied 
with water by pumps located in a plant 
lon the Chicago River. Originally, only 


}enough water was pumped to answer the 
‘needs of navigation in the cana!, but 
thereafter, in 1861, the legislature pro- 
| Vided for improvement in the canal by 
excavation and a larger flow of water 
|from Lake Michigan. 

| Before 1865 the Chicago River, being | 
'a sluggish stream in its lower reaches, 
|had become so offensive because of re- 
'ceiving the sewage of the rapidly grow- | 
‘ing city, that for its immediate relief the | 
municipai authorities and the canal com- 
‘missioners agreed to pump water from | 
\the river in excess of the needs of navi- 
| gation. By 1872 the.summit level of the | 
/canal had been lowered and it was hoped 
‘that this would result in a permanent 
jflow of lake water through the South | 
‘Branch of the Chicago River, sufficient | 
Ito keep it in good condition, but the plan 
failed, and the canal again became 
grossly polluted. 

In 1881 the Illinois legislature passed 
/a resolution authorizing the installation 
‘of pumps at the northern terminus of 
the canal, with a capacity of not less | 
; than 1.000 cubic feet a second, to draw} 
‘water from Lake Michigan through the 
Chicago River and the canal. Pumps were | 
installed and pumping was begun in| 
1883. For a few years this afforded suf- 
| ficient dilution in the canal because of | 
‘the high stage of Lake Michigan, but in | 
° 1886 the lake level began to fall, and con- 
tinued to fall until 1891 when it was two 
,feet lower than when the pumps were 
‘installed. Their capacity was thus re-| 
, duced to a little more than 600 cubic feet 
a second. The nuisance along the canal 
continued to grow. 


‘Canal Over Continental 
Divide Recommended 


The drainage and water supply com- 
lmission of the State recommended, as 
,the most economical method for meeting | 
jthe requirement, a discharge into the 
Des Plaines River through a canal across | 
| the continental divide, providing a water- 
way of such dimensions as would furnish | 
ample dilution. The commission pointed 
out that the proposed canal would, from 
its necessary dimensions and its regular 
\discharge, produce a magnificent water- 
i\way between Chicago and the Missis- 
sippi River, suitable for navigation of 
boats having as much as 2,000 tons bur- 
den, and would give also large water 
power of great commercial value to the 
| State. 

The sanitary district was organized 
under the Illinois Act of 1889. It was 
|completed in 1890. It embraced an area 
‘of 185 square miles. By later Acts it 
Was increased to approximately 438! 
,square miles, extending from the IIli- 
nois State line on the south and east! 


cubic feet per minute throughout the 
full 24 hours of each day. And in an- 
other instance on January 17, 1903, a 
diversion of 350,000 cubic feet per min- 
ute until March 31, 1903, was permitted, 
in order to carry off the accumulations 
ot sewage deposit lining the shores along 
the city, with the provision that after 
that, the flow should be reduced to 250,- 
000 cubic feet per minute as required by 
the permit of December, 1901. The Board 
of Engineers in 1905 reported to Con- 
gress that the effect upon the level of 
Lake Michigan of withdrawing 10,000 | 
cubic feet per second for an indefinite 
period had been the subject of elaborate 
investigation and that the conclusion 
reached was that the final effect wouid be 
to lower the level of the Lake six inches. 

An application for the flow of more 
water through the Calumai Sag Chan-! 
nel was declined by the Chief of Engi- 
neers, and was refused by the Secretary 
of War in March, 1907, and as the San- 
itary District apparently intended to 
proceed with the work for which a per- 


| mit had been refused, the United States 


brought suit in 1908 to prevent its con- | 
struction and prevent the increase of the | 
flow. Another application was refused! 
by the Secretary of War in January, | 
1913, and there seems to have been an- 
other denied later. 


Second Bill Filed 
To Enjoin District | 
A second bill to enioin the Sanitary | 
District from a diversion of more than 
250,000 cubic feet per minute or its| 
equivalent 4,167 cubic feet a second oi | 
water from Lake Michigan was filed and | 
was consolidated with the earlier suit, | 
and after a long delay of six or seven 
years an oral opinion was given by 
Judge Landis of the United States Dis-} 
trict Court for the Northern District ot | 
Illinois in favor of the Government. A} 
decree not having been entered before | 
Judge Landis resigned, a decree was en- | 
tered by Judge Czerpcnter in the case 
which was affirmed by this Court in Jan- 
uary, 1925. Sanitary District of Chi- 
cago v. United States, 266 1 S. 405. 

This Court’s decree that the de- 
fendant, the Sanitary District of Chi- 
cago, its agents, and all other persons 
acting or claiming or assuming to act 
under its authority, should be enjoined 
from diverting or abstracting any wa- 
ters from Lake Michigan over and above 
or in excess of 259,060 cubic feet per 
minute, to go into effect in 60 days, with- 
out prejudice to any permit that might 
be issued by the Secretary of War ac- 
cording ts law, 

Immediately after this decision, the! 
Sanitary Dis‘rict applied to the Secre- 
tary of War fer permission to divert 
10,000 cubic feet a second. The exi- 
gency was set cut in the petition. The 
Secretary of War then issued a permit 
on March 3, 1925, ited that the 
instrument did not give any property 
rights either in reel estste or material, 
or any exclusive privileges; and that it 
aid not authorize *ny injury to private 
proreriy or invasion of ate rights, 
cr any infringement of ‘ral, State 
or local laws or regulations. or obvi- 
ate the necessity of ota ‘ning the State’s 
assont to the work authorized. It cer- 
tified that upon the recoinmendation of 
the Chief of Engineers, the Secretary 
of War, under Section 10 of the Act of 
1899, authorized the Sanitary District 


complainant States in navigating them.!to the northern boundary of Cook County | to divert from Lake Michigan an amoun: 


Motion to Dismiss 
Case Was Denied 


The State of Illinois filed a demurrer 


to the bills and the Sanitary District of | 


Chicago an answer, which included a 
motion to dismiss. The States of Mis- 
souri, Kentucky, Tennessee and Louisi- 
ana, by leave of Court, became interven- 
ing codefendants, on the same side as 
Illinois, and moved to dismiss the bills. 
The demurrer of Illinois was overruled 
and the motions to dismiss were denied, 
without prejudice. 

Thereupon the intervening defendants 
and the defendants, the Sanitary District 
and the State of Illinois, filed their re- 
spective answers. The States of Micsis- 
sippi and Arkansas were also permitted 
to intervene as defendants, and adopted 
the answers of the other interveners, 

The answers of the defendants denied 
the injuries alleged, and averred that au- 
thority was given for the diversion un- 
der the acts of the Legislature of Illi- 
nois and under acts of Congress and per- 
mits of the Secretary of War authorized 
by Congress in the regulation of inter- 
state commerce. All the answers stressed 
the point that the diversion of water 


from Lake Michigan improved the navi- | 


gation of the Mississippi River and was 
en aid to commerce of the Mississippi 
Valley and sought the preservation of 
this aid. 

They also set up the defense of laches. 


on the north, with about 34 miles of 
|frontage on Lake Michigan, embracing | 
;the metropolitan area of Chicago, con- 
; sisting of a total of 54 cities, towns, and 
‘Villages. 

The main drainage canal was begun in 
1892, and was opened in January, 1900. 
Since that time the flow of the Chicago 
!River has been reversed—that is, it has | 
| been made to flow away from Lake Mich- 
igan toward the Mississippi. As orig- 
inally constructed, the canal ended in a 
jnon-navigable tail-race. There was no 
lock at the southwestern end. But by 
Ithe Act of May 14, 1903, the Illinois leg- 
islature gave the sanitary district the | 
power to construct dams, water wheels, | 
{and other works appropriate to render | 


available the power arising from the | 
water passing through the main channel | 
and any auxiliary channels thereafter | 
| constructed, | 
| In 1908 the constitution of Illinois was | 
jamended to authorize the legislature to | 
|provide for the construction of a deep 
waterway, or canal, from the *water- | 
power plant of the sanitary district of 
Chicago, at or near Lockport, to a point | 
on the Illinois River at or near Utica, 
and to provide that this power might | 
be leased for the benefit of the State | 
treasury. Meantime, all the sewage in! 
the drainage district, including Evanston, | 
jwas turned into the main channel, and 
the water directly abstracted from Lake 
'Michigan by the sanitary district was! 


of water not to exceed an annual aver- 
age of 8,500 cubic feet per second, the 
instantaneous maximum not to exceed 
11.000 cubie feet per second, upon cer- 
tain conditicns. 


Ten Years for Completion 
Of Sewage-disposal System 

The conditions of the permit recuire’ 
the city of Chicago to take immediate 
steps to carry out sewage treatment by 
artificial processes, so that before the 
expiration of the permit they should pro- 
vide the equivalent of 100 per cent 
treatment of the sewage of 1,200,000 
people, or one-third of the population of 
the city, and that this should be done 
under supervision of the U. S. District 
Engineer at Chicago, the permit to be 
revoked if the conditions were not com- 
plied with, and the permit to cease un- 
less renewed on December 31, 1929. 

In granting the permit, the Secretary 
of War expressed the opinion that steps 
should be taken to complete the entire 
work of providing for disposal of all the 
sewage in 10 years. Colonel Schultz, U. 
S. District Engineer at Chicago, reported 
that the conditions of the March 3, 1925, 
permit have been compiled with, and the 
Master confirms this in his report. 

In providing for the improvement of 
the channel of the Illinois River in the 
act of January 21, 1927, c. 47; 44 Stat. 
1013, Congress declared that nothing in 


acquiescence and estoppel, on the ground ‘ increased from 2.541 cubic feet a second | the act should be construed as authority 
that the purposes of the canal and the |in 1900 to 5,761 in 1909, to 7,228 in 1916, | for any diversion from Lake Michigan. | otherwise authorized the Lake Michigan 


- We 


additional’ lowering in the connecting | 
waterways. | 

The Master also finds that if the diver- 
sion at Chicago were ended, assuming 
| that other diversions remained the same, 
the mean levels of the lakes and rivers 
| affected by the Chicago drainage would 
be raised in the course of several years 
(about 5 years in the case of Lakes Mich- 
igan and Huron, and about one year in 
the case of Lakes Erie and Ontario) to 
the same extent as they had _ been 
lowered, respectively, by that diversion. 


Interests Damaged 
By Water Diversion 

The Master finds that the damage due 
to the diversion at Chicago relates to 
navigation and commercial interests, to 
structures, to the convenience of sum- | 
mer resorts, to fishing and hunting 
grounds, to public parks and other en- 
terprises, and to riparian property gen- 
erally, but does not report that injury 
to agriculture is established. 

He says that the Great Lakes and, 


their connecting channels form a natural 


highway for transportation, having a 
water surface of over 95,000 square miles 
and a shore line of 8,300 miles extending 
from Duluth-Superior, and from Chicago 
and Gary, to Montreal, at the head of 
deep-draft ccean navigation on the St. 
Lawrence; that there are approximately 
400 harbors on the Great. Lakes and con- 
necting channels, of which about 100 
have been improved by the Federal Gov- 
ernment; that the latter improvements 
consist in the excavation and mainte- 
nance of channels from deep water in| 
the lakes to the harbor entrances; that 
inner cr local harbors are located inside! 
of the Federal channels, and the depths 
in the inner harbors have been obtained 
and are maintained at local expense; that | 
inner harbors are necessary to afford | 
practical navigation; that extensive and | 
expensive leading, unloading and other 
terminal facilities have been constructed 
in these various ports within the terri- 
tory of the complainant States, on the 
Great Lekes, at local expense. 

The Master’s report says that the, 
water-borne traffic on the Great Lakes | 
for the year 1923 consisted of 81,466,- | 
902,000 ton-miles of water haul, and that 
consideration of individual loaded boats 
and of their respective dimensions shows 
that, if water had been available for an | 
additional 6 inches of draft, the fleet 
could have handled for the year 3,346,000 
tons more than was actually transported, | 
or, to put the matter in another light, the | 
season’s business could have been done | 
with the elimination from service of 
about 30 freighters of the 2,000-3,000- | 
ten class, and that the lost tonnage of | 
the total through business of the Lakes 
for 1923. incident to a 6-inch deficiency | 
of draft, exceeded 4,000,000 tons, and | 
that the average water-haul rate for the! 
year was 88 cents per ton. | 

The great losses to which the com- | 
plainant States and their citizens and| 
their property owners have been sub- | 
jected by the reductions of levels in the 
various lakes and rivers, except Lake 
Superior, are made apparent by these 
figures. 


| 


Jurisdiction of Court 
Settled by Decisions | 


The pleadings question the jurisdiction 


| of this Court and the sufficiency of the} 


facts set forth in the bills to constitute | 
a cause of action. These issues, although | 
raised, are not pressed by the defendants, 
and we concur with the Master in his} 
conclusion that they are met completely | 
by our previous decisions. 
Illinois, 180 U. S. 208; s. c. 200 U. S.| 
496; Hans v. Louisiana, 134 U. S. 1;! 
Sanitary District of Chicago v. United | 
States, 266 U. S. 405; Kansas v. Colo- | 
rado, 185 U. S. 125; s. c. 206 U. S. 46; 
New York v. New Jersey, 256 U. S. 296; 
Wyoming v. Colorado, 259 U. S. 419;! 
North Dakota v. Minnesota, 263 U. S.| 
265; Pennsylvania v. West Virginia, 262 | 
U. S. 553, 623; 268 U. S. 350; Georgia | 
v. Tennessee Copper Co., 206 U. S. 230, | 


| 


Restoration of Level 


Of Lakes Is Sought 


The controversies have taken a very 
wide range. The exact issue is whether 
the State and the Sanitary District of 
Chicago by diverting 8,500 cubic feet 
from the waters of Lake Michigan have 
so injured the riparian and other rights | 
of the complainant States bordering their 
levels as to justify an injunction to stop 
this diversion and thus restore the nor- 
mal ievels. 

Defendants assert that such a diver- 
sion is the result of Congressional action 
in the regulation of interstate commerce, | 
that the injury, if any, resulting is dam- | 
num absque injuria’to the complaining 
States. | 

Those States reply that the regula- | 
tion of interestate commerce under the | 
Constitution does not authorize the trans- | 
fer by Congress of any of the navigable | 
capacity of the Great Lake System of | 
Waters to the Mississippi basin, that is | 
from one great watershed to another; | 
second, that the transfer is contrary to | 
the provision of the Constitution forbid- | 
ding the preference of the ports of one | 
State over those of another; and, third, | 
that the injuries to the complainant | 
States deprive them and their citizens | 
and property owners of property without | 
due process of law and of the natural ad- | 
vantages of their position, contrary to 
their sovereign rights as members of 
the Union. 

If one of these issues is decided in 
favor of the complaining States, it ends 
the case in their favor and the diversion 
must be enjoined. But in the view 
which we take respecting what actually 
has been done by Congress some of these 
objections need not be considered or 
passed upon. 





The complainants, even 
their constitutional 
that Congress has 


apart from 
objections, contend 
not by statute or 


and immediate rights of the parties com- 
plainant to a gradual one which will 
effect justice as ranidly as the situation 
permits. The framing of the decree will 
then require the careful consideration of 
the Ccurt. 


Grant of Axthori*y 
By Congress Ques:ioned 


The complainants contend that Con- 
gress has given no authority for the 


diversion fitxm Lake Michigan, even if | 


it has power so to do by way of regu- 
lating interstate commerce. The defend- 
ants rely for this authority on the per- 
mit of the Secretary of War issued by 
him March 3, 1925, to the Sanitary Dis- 
trict shortly after the decree of this 
Court in the Sanitary District v. United 
States. 266 U. S. 405. That decree for- 
bade the diversion of the waters from 
Take Michigen in excess of 4,167 cubic 
feet a second, but was made expressly 
without prejudice to any permit issued 


by the Secretary of War according to | 


law. The complainants contend that the 


permit which allows a diversion of 8.500 | 


cubic feet a second is not in regulation 
of interstete commerce, is not according 
to law and should be declared invalid. 

The deferdants base their claim of 
Congressional sutherity on Section 10 
ef the Act of March 3, 1899, c. 425; 30 
Stat. 1151— 

“That the creation of an obstruction 
not affirmatively authorized by Congress, 
to the navigable capacity of any of the 
waters of the United States, is hereby 
prohibited; and it sha!l not be lawful to 
build or commence the building of any 
whorf, pier. dolohin. boom, wier, break- 
water, bulkhead, jetty, cr other struc- 
tures in any port, roadstead, haven, har- 
bor, canal, navigable river, or other 
water of the United States. outside es- 


tablished harbor lines, or where no-har- | 


bor lines have been estabiished. except 
on njans recommended by the Chief of 


Engineers and authorized by the Scere- | 
tary of War. and it shall not be lawful to, 


excavate or fill, or in any manner to alter 


or modify the course, location, condition, | 
| or capacity 


of, any port, 
haven, harbor, canal, lake, harbor of 
refuge, or inclosure within the limits of 
any breakwater, or of the channel of 


|any navigable water of the United States. 


unless the work has been recommended 


by the Chief of Engineers and authorized | 
by the Secretary of War prior to be-| 


ginning the same.” 


The policy carried out in the Act of | 


March 3, 1899, had been begun in the 
Act of September 19, 1890, c. 907; 26 


Stat. 454, 455. Sections 9 and 10 were | 


the re-arranged result of the provisions 


of Sections 7 and 10 of the Act of 1890. | 


A new classification was made in Sec- 
tions 9 and 10 of the Act of 1899, and 


| substituted for Section 10 of the Act of 


1890. The later provided that the crea- 
tion of any obstruction to navigable 


capacity was prohibited, unless “affirma- | 


tively euthorized by law” and this was 


changed so as to read “affirmatively au- | 


thorized by Cgngress.” 
The change in the words of the first 


iclause of Section 10 was intended to make 


mere State authorization inadequate. 
Sanitary District vy. United States, 266 U. 


| S. 405, 429; United States vy. Beilingham 


Bay Bocm Co., 176 U. S. 211. It was 
not intended to override the authority of 
the State to put its veto upon the plac- 
ing cf obstructing structures in navigable 
waters with'n a State and both State and 
Federal approval were made necessary 
in such case. Cummings y. Chicago, 188 
U. S..140. 


Construction of Section 


Missouri v.| Said to Be Sustained 


The words “affirmatively 
by Congress” shouid be construed in the 
light of the administrative 
which prompted the delegation of au- 
thority in the succeeding clauses. Con- 
gress, having stated in Section 9 as to 
what particular structures its 
consent should be required, intended to 


leave to the Secretary of War, acting on | 


the recommendation of th Chief of Engi- 


neers, the determination of what shoul 
be approved and authorized in the classes | 
of cases described in the second and third | 


clauses of Section 10. 

If the section were construed to re- 
quire a special authorization by Con- 
gress whenever in any aspect it might 
be considered that there was an ob- 
struction to navigable capacity, none of 
the undertakings specifically provided 
for in the second and third clauses of 
Section 10 could safely be undertaken 
without a special authorizatior of Con- 
gress. We do not think this was in- 
tended. The Suprem: Court of Maine 
in Maine Water Co, v. Knickerbocker 
Steam Towage Co., 99 Me. 473, took the 


same ,;encral view in construction of the | 
It held that the broad | 
words of the first clause of that section | 


same _ section. 


were not intended to limit the second and 


third clauses and that Congress’ pur- | 
pose was a direct prohibition of what | 


was ferbidden by them except when af- 


firmatively approved by the Chief of | 


Engineers and the Secretary of War. 
We concur in this view. 

The true intent of the Act of Con- 
gress 


tions to navigation and navigable ca- 


pacity were to be prohibited, and in the | 


cases described in the second and third 
clauses of Section 10, the Secretary of 
War, acting on the recommendation of 


the Chief of Engineers, was authorized | 


to determine what in the particular cases 
constituted an unreasonable obstruction. 

This construction of Section 10 is sus- 
tained by the uniform practice of the 
War Department for nearly 30 years. 
Nothing is more convincing in interpre- 
tation of a doubtful or 
statute. United States v. Minnesota, 
270 U. S. 181, 205; Swendig v. Wash- 
ington Water Power Co., 265 *'. S, 322, 
331; "ern River Co. v. United States, 
257 U. S. 147, 154; United States v. 
Burlington & Missouri River R. R., 98 
U. S. 
mers. 221 U. S. 220, 228; Logan v. Davis, 
233 U. S. 613, 627. 

The practice is shown by the opinion 


roadstead. | 


authorized | 


exigencies | 


specific | 


was that unreasonable obstruc- | 


ambiguous | 


324, 341; United States v. Ham-! 


;about two months after the passege of 
'the act. 


mit subsequently granted down’ to 
|March 38, 1925. The fact that the Sec- 


retary of War acted on this view was | 


;/made known to Congress by many re- 
ports. 

But it is said the construction thus 
favored would constitute it a delegation by 
| Congress cf legislative power and in- 
valid. We do not think so. 
mination of the amount that could be 
safely taken from the Lake, is one that 
is shown by the evedinec to be a pecu- 
liarly expert question. It is such a ques- 


tion as this that is naturally within the , 


executve functon that can be depuied by 
Congress. Southern Pacific Co. v. Oiym- 
pian Dredging Co., 260 U. S. 205, 208; 
Sanitary District v. United States, 266 U. 
S. 405, 428; Fieldv. Clark, 143 U. S. 649, 
693; Butterfield v. Stranahan, 192 U. S. 
/470, 496; Union Bridge Co. v. United 
States, 204 U. S. 8364, 386; Monongaheia 
Bridge Co. v. United States, 216 U. S. 
177, 192; Louisville Bridge Co. v. United 
States, 242 U. S. 409, 424; J. W. Hamp- 
\ton, Jr., & Co. v. United States, 276 U. 
| $. 394, 407. 


Construction Settled 
By Previous Decision 
| The construction ef Section 10 of the 


| Act of March 3, 1899, was setiled by this : 


Court in the decision of the first Chicago 


| Drainage Canal case in 266 U. S. 405, . 


|429. The decision there reached and the 
|decree entered can not be sustained, ex- 


|cept on the theory that the Court de-, 


|cided that Congress had exercised the 


| power to prevent injury to the navigabil- : 


ity of Lake Michigan and the other lakes 
jand rivers in the Great Lakes watershed, 
and second that it could properly and 
validly confer the administrative funec- 
— of passing on the issue of unlaw- 
fu 
tary of War, and that it had done so. To 
give any other interpretation 
necessarily be at variance with our pre- 
vious decision. 

It is further argued by complainants 
that while the power of Congress extends 
to the protection and improvement of 


navigation, it does not extend to its de- | 


struction or to the creation of obstruc- 
tions to navigable capacity. This Court 
has said that while Congress in the ex- 


ercise of its power may adopt any means | 


having some positive relation to the con- 
trok of navigation and not otherwise in- 
consistent with the Constitution, United 
States v. Chandler-Dunbar Co., 229 U. S 
| 58, 62, it may not arbitrarily destroy 
or impair the rights of riparian owners 


by legislation which has no real or sub- ; 
stantial relation to the control of navi- | 


gation or appropriateness to that end. 
United States v. River Rouge Improve- 
ment Co., 269 U. S. 411, 419; Port of 
Seattle v. Oregon & Washington R: R., 
255 U. S. 56, 63. 


sion here is for purposes of sanitation 
and development of power only, and 
therefore that it lies outside the power 
confided by Congress to the Secretary of 
War. The Master says: 


“There is no doubt that the diversion 


is primarily for the purposes of sanita- | 


tion. Whatever may be said as to the 
service of the diverted water in relation 
to a waterway to the Mississippi or as 
to the possible benefit of its contribution 


to the navigation of that river at low' 


stages, it remains true that disposition 


of Chicago’s sewage has been the domi-, 


jnant factor in the promotion, mainte- 


|nance and development of the enterprise , 


| by the State of Illinois and the Sanitary 
District. The purvose of utilizing the 
flow through the drainage canal to de- 
velop power is also undoubtedly present. 


sanitation. So far as the diverted water 
is used for the development of power, 
the use is merely incidental. This Court, 
in Sanitary District v. United States, 266 
U. S. 405, 424, in describing the channel 
looked unon its interest to the Sanitary 
District ‘primarily as a means to disnose 
o: the sewage of Chicago,’ although . it 
was also ‘an object of attention to the 
United States as onening water com- 
munication between the Grest Lakes and 
the Mississippi and the Gulf.’” 

The master then considered whether 
there was any express authorization of 
the diversion now permitted, excent un- 
der Sections 9 and 10 of the Act of 
March 25, already referred to. On this 
subject he said: 


Consideration of Project 
|Not an Authorization 


“Consideration by Congress of the ad- 
visability of the proposed waterway frcm 
Lake Michigan to the Illinois and Mis- 
souri Rivers, demands by Congress for 
surveys, plans and est ‘mates, the es- 
tablishment of project depths, and ap- 
| propriations for specified purposes, did 
not in my opinion constitute direct au- 
thority for the diversion in question, 
however that diversion, or the diversion 
of some quantity of water from Lake 
, Michigan, mjght fit into an ultimate 
plan.” 


supported by reference to the already 
cited, Rivers and Harbors Appropriation 
Act of 
therein should authorize any Lake Mich- 
igan diversion. 

The master also says that appropria- 
tions for widening and deepening the 
Chicago River, and the cooperation with 
the Sanitary District for several years 
in that improvement, merely committed 
Congress to the work as thus actually 
prescribed, but did not go further what- 
ever the advantages of that work in con- 
nection with the purposes of the Sanitary 
District’s Canal. 

He then proceeds: “There is noth- 
ing in any of the acts of Congress upon 
| which the defendants rely specifying 
any particular quantity of water which 
could be diverted and it could hardly be 
considered a reasonable contention tha 
|the acts of Congress justified any di- 
| version of water from Lake Michigan 





This was followed by the per- . 


The deter- | 


injury or otherwise on the Secre-' 


would ' 


So complainants urge that the ieee 


although subordinated to the exigency of ; 


This conclusion of the master is fully’ 


1927 declaring that nothing , 


| acted directly and whatever the Depart- 
ment did was subject to such action as 
Congress might take.” 

He continues: “This understanding 
that Congress has not yet acted directly 
; So as to authorize the diversion in ques- 

tion has continued. It was in this view 

that the United States prosecuted its 
suit to decree in this Court to enjoin 
| the defendents from taking more water 
from Lake Michigan than the Secretary 
of War had allowed.” 

In this conclusion, which the Court 
confirms, we are, ‘therefore remitted 
solely to the effect and overation of the 
i permit of 1925 as authority for the main- 
tenance of the diversion. 


‘Power of Secretary 
Of War Outtined 


The normal power cf the Secretary cf 
War under Section 10 of the Act of 
March 3, 1899, is to maintain the navi- 

| gable capacity of Lake Michigan and not 
to restrict it-or destroy it by diversions. 
This is what the Secretavies of War and 
the Chiefs of Engineers were trying to 
do in the interval between 1896 and 1907 
, and 1913 when the applications for 10,- 
000 cubic feet a second were denied by 
| the successive Secretaries and in 1908 
' a suit was brought by the United States 
' to enjoin a flow beyond 4,167 cubic feet 
a second, 

Then pending the suit, the Sanitary 
District disobeyed the restriction of the 
Secretary of War’s permit and increased 
the diversion to 8,500 cubic feet in order 
to dispose of the sewage of that district. 
Had an injunction then issued and been 
enforced, the port of Chicago almost im- 
mediately would have become practically 
unusable beceus2 of the deposit of sew- 
age without a sufficient flow of water 
through the canal to dilute the sewage 
| and carry it awey. 

In the nature of things it was not prac- 
ticable to stop the deposit without sub- 
stituting some other means of disposal. 
This situation gave rise to an exigency 
| which the Secretary, in the interest of 
navigation and its protection, met by is- 
suing a temporary permit intended to 
sanction for the time being a sufficient 
Giverson to avoid interference with navi- 
i gation in the Port of Chicago. See New 

York v. New Jersey, 256 U. S. 296, 
307, 308. 

' The elimination and prevention of this 
| interference was the sole justification for 
‘expanding the prior permit, the limita- 
‘tions of which had been disregarded by 
the Drainage District. Merely to aid the 
District in disposing of its sewage was 
not a justification, considering the lim- 
ited scope of the Secretary’s authority. 
He could not make mere local sanitation 
a basis for a continuing diversion, 


| Permit Was Made 
Temporary and Conditional 


Accordingly he made the permit of 
; March 3, 1925, both temporary and con- 
ditional—_temporary in that it was lim- 
ited in duration and revocable at will, 
and conditional in that it was made to 
depend on the adoption and carrying out 
by the District of other plans for dispos- 
ing of the sewage. 

It will‘be perceived that the interfer- 
ence which was the basis of the Secre- 
tary’s permit, and which the latter was 
‘intended to eliminate, resulted directly 
from the failure of the Drainage Distict 
to take care of its sewage in some way 
other than by promoting or continuing 
the exisiting diversion. It may be that 
some flow from the Lake is necessary to 
keep up navigation in the Chicago River, 
which really is part of the Port of Chi- 
cago, but that amount is negligible as. 
‘compared with 8,500 second-feet now be- 
ing diverted. 

Hence, bewond. that negligible quan- 
titv, the validity of the Secretary’s per- 
mit derives its support entirely from a 
situation produced by the Sanitary Dis- 
, trict in violation of the complainants’ 
rights; and but for that support com 
plainanis might properly press for an 

immediate shutting down by injunction of 
the divers‘on, save any small part needed 
to maintain navigation in the river. 

In these circumstances we think they 
lare entitled to a decree which will be 
‘effective in bringing that violation and 
| the unwarranted part of the diversion to 


anend, But in keeping with the princie , 


| ples on which courts of equity condition 


| their relief, and by way of avoiding eny’ 


‘unnecessary hazard to the health of the 
|pecple of that section, our decree should 
| be so framed as to accord to the Sanitary 
| D'strict a reasonably practicable time 
‘within which to provide some other 
means of disposing of the sewage, reduce 
irg the diversion as the artificial disposi- 
tion of the sewage increases from time 
| to time, until it is entirely disposed of 
thereby, when there shall be a final, per- 
an cperative and effective injunc- 
ion. 


Federal Authority 
Defied by Diversion 


; Itis very apparent from the report of 
the Master and from the State legisla- 
tion that the Legislature of Illinois and 
the Drainage District have for a long 
period been strongiy insistent upon sucn 
, 4 use of the waters of Lake Michigan as 
would dispose of the sewage of the Dis- 
‘trict and incidentally furnish a naviga- 
‘ble water route from. Lake Michigan to 
the Mississipni basin; end that not until 
1903 was the attention of the public, and 
especiaily of the District authorities, 
drawn to the fact that a diversion |i 
that now’ ased would lower the Lake lev- 
els with injurious consequences to the 
Great Lakes navigation and to the com- 
plainant States. 


i The Secretary of War and the Chief 
jof Engineers in 1907 refused a permit 
by which there would be more than 4,167 
i feet a second diverted. Advised that 
j the District authorities proposed to ig- 
nore that limiitation, the United States 
: brought suit against the authorities of 
‘\the District to enjoin any diversion in 


| [Contineed on Page 9, C slumn 7.) 
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Public Lands 


* Patent 
Despite Del 


Petitioner Awarded 
Writ of Mandamus 


Secretary of Interior Directed 
By Appellate Tribunal to 
Issue Grant. 


UNITED STATES ON RELATION OF EMIt L. 
KRUSHNIC, APPELLANT, V. Roy 0. 
WEST, AS SECRETARY OF THE INTERIOR. 
No. 4828, CoURT oF APPEALS OF THE 
DIsTRIcCT OF COLUMBIA. 


The appellate court herein reversed 
the ruling of the lower court dismissing 
a petition for a writ of mandamus to 
compel the Secretary of the Interior to 
issue a patent to certain oil shale mining 
land to the plaintiff, holding that the 
writ of mandamus would lie against the 
executive officer. 

The plaintiff, in 1919, the court ex- 
plains, located an oil shale mining claim 
on land then subject to location under 
the mining laws. He failed to perform 
the required annual assessment work for 
the year 1920 but performed the labor 


> 


of labor has been expended or improve- 
ments made upon the claim by himself 
or his grantors.” 

We come now to consider the effect 
on plaintiff’s rights by reason of the in- 
tervention of the Leasing Actduring the 
period, 1920, when, it is asserted, the 
claim was subject to relocation under the 
Mining law. Section 87 of the Act pro- 
vides as follows: 

“That the deposits of coal, phosphate, 
sodium, oil, oil shale, and gas, herein re- 
ferred to, in lands valuable for such 
minerals, including lands and deposits 
described in the joint resolution entitled 
| ‘Joint resolution authorizing the Secre- 
|tary of the Interior to permit the con- 
tinuation of coal mining operations on 
certain lands in Wyoming’, approved 
' August 1, 1912, (Thirty-seventh Statutes 
jat Large, page 1346), shall be subject 
| to disposition only in the form and man- 
ner provided in this Act, except as to 
| valid claims existent at date of passage 
of this Act and thereafter maintained 
‘in compliance with the laws under which 
| initiated, which claims may be perfected 
under such laws, including discovery.” 
| The Secretary of the Interior, in his 
|opinion refusing to issue plaintiff a 
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Mines and Minerals 


on Shale Mining Claim Ordered 


ay in Performing Assessment 


Resumption of Work 
Preserved Interest 
nstruction Placed on Leasing 


Act of 1920 Held to Be 


Erroneous. 


bese 


To the same effect are North Noonday 
| Mining Company v. Orient Mining Com- 
|pany, 1 Fed. 522; Thatcher v. Brown, 
| 190 Fed. 708. 

Belk v. Meagher, 104 U. S. 279, was a 
j suit in-ejectment between an original 
locator of a mining claim and a relocator. 
'In that case the rule is clearly announced 
| that mere failure to do assessment work 
| does not terminate the locator’s right of 
possession, until there has been an inter- 
| ruption by the intervention of a relocator. 
|On this point the court said: 
| “It seems clear to us that if work is 
jrenewed on a claim after it has once 


required for the assessment year 1921,| patent, recognized the well established | been open to relocation, but before a 


and in 1922 applied for a patent. 

At no time after the date of the origi- 
nal location of the claim was an attempt 
at relocation thereof made by any other 
person, the opinion states. 

The Secretary of the Interior, in a rul- 
ing, denied the plaintiff’s claim for a! 
patent, on the ground that the Leasing | 
Act of February 25, 1920, withdrawing | 
oil shale and other lands from location, | 
destroyed the plaintiff's right to preserve | 
his interest in the claim by the resump- 
tion of work. | 

The construction placed on the Leasing | 
Act by the Secretary of the Interior} 
was held to be erroneous. There was no 
intention on the part of Congress, the 
court held, by the provisions of the| 
Leasing Act, to include within its terms | 
claims initiated under the mining law, 
%nd which had a valid existence at the 
date of the passage of the Act. 

Counsel for the Secretary of the In-| 
terior conceded that but for the passage 
of the Leasing Act during the time when 
the claim was subject to relocation for} 
failure of the locator to perform the re- 
quired assessment work, the plaintiff, 
under the law in force prior to the Leas- 
ing Act, would be entitled to a patent. 
The court held that the intervention 
of the Leasing Act did not affect the 
plaintiff's right. His failure to perform 
the work in 1920 did not work a for- 
feiture in favor of the Government, the 
opinion states. 

Appeal from the Supreme Court of 
the District of Columbia. 

C. P. Long, P. W. Nyce, Charles S. 
Thomas, and Langdon H. Larwell for 
appellant; 0. H. Graves for apnellee. 

Before Martin, Chief Justice, Robb and 
Van Orsdel, Associate Justices. 

The full text of the opinion of Asso- | 
ciate Justice Van Orsdel follows: 

Appellant, hereafter referred 
plaintiff, filed his petition for a 
mandamus against the Secretary he | 
Interior to compel the issuance to_ him | 
of a patent to certain oil shale mining | 
land in Garfield County, Colo. On the| 
response to the rule to show cause, the 
court, on hearing, discharged the rule 
and dismissed the petition. ‘ 

From the facts set forth in the peti-| 
tion, and admitted by the response to 
the rule, it appears that plaintiff and | 
seven associates, on October 1, 1919, lo- 
caied, together with a number of other | 
claims, the mining claim here in ques- | 
tion known as Spad No, 3, Placer Claim, 
which was at that time subject to ap- 
propriation under the mining laws of the | 
United States. An attempt was made 
by plaintiff and his associates to_per- 
form the actual labor required 
the claim for the year 1920. The labor 
performed was on contiguous claims, 
and not on the claim in question, which 
led to a dispute as to the sufficiency of 
the performance of the assessment work 
for the year 1920. Thereafter plaintiff 
acquired the interest of his co-locators 
and performed the labor required for 
the assessment year 1921, and cantinued 
to perform annual labor until the im- 


to as | 
writ of 
of the | 


provements on the claim were of a value | 


of more than $500.00, when he applied 
for a patent On December 16, 1922, 


Relocation Not Attempted 
By Any Other Person 


It further appears that at no time 
after the date of the original location 
ef the claim was any attempt at reloca- 
tion thereof made by any other person, 
and no contest has been instituted by 
anyone to question plaintiff’s ownership 
of the claim. However, after the appli- 
cation for patent was made, contest pro- 
ceedings were instituted by officers of 
the Department of the Interior. On 
hearing, all the charges made by the 
Government against the _claim were 
either withdrawn or dismissed by the 
Register, except the charge as to the 
insufficiency of the annual labor for the 
assessment year 1920. On this ground 
alone the Commissioner of the General 
Land Office held the claim to be null and 
void, and this holding was approved by 
the Secretary of the Interior. 

Plaintiff then filed his petition in the 
Supreme Court of the District of Colum- 
bia for a writ of mandamus; and from 


the order of the court dismissing the pe- | 


tition this appeal was taken. 

It is conceded by counsel for the Sec- 
retary that but for the intervention of 
the Leasing Act of February 25, 1920, 
41 Stat. 437, during the time when this 
claim was subject to relocation, plaintiff, 


under the Mining law in force prior to| 


the passage of the Leasing Act, would 
be entitled to his patent. a? 
The pertinent provisions of the Mining 


law applicable to this case are found in| 


sections 2324 and 2325, Rev. Stats. U. S. 
Section 2324 provides in part as follows: 

“On each Claim located after the tenth 
day of May, eighteen hundred and 
seventy-two, and until a patent had been 
issued therefor, not less than one-hun- 
dred dollars’ worth of labor shall be 
performed or improvements made during 
each year. * * * *; and upon a failure to 
comply with these conditions, the claim 
or mine upon which such failure occurred 
“shall be open to relocation in the same 
manner as if no location of the same had 
ever been made, provided that the origi- 
nal locators, their heirs, assigns, or legal 
representatives, have not resumed work 
upon the claim after failure and before 
such location.”” 

Section 2825 provides the procedure 
for obtaining a patent, and among other 


things, “that five-hundred dollars’ worth to perform the annual labor for 1908,” Borrowings trom F,R. Bank .. 


| subject to 


on | 


| principle under the Mining law of 1872, 

to the effect. that a failure to perform 
|the assessment work as provided in the 
| Act subjected the claim to relocation; 
and if it is so located before the original 
‘claimant resumes work, his rights are 
lost. But if no relocation is made, and 
the original claimant resumes work, his 
rights stand the same as if there had 
een no failure to comply with the con- 
ditions of the Act subjecting the claim 
ta relocation. 


Effect of Leasing Act 
On Claim Construed 


In his’ opinion, however, as to the ef- 
fect of section 37 of the Leasing Act, 
he said: 

“There is no doubt. that the doctrine 
above quoted continues to be the law as 
to mineral lands that continue to be 
location and purchase un- 
the general Mining law, 

not the law as to mineral 
lands affected by the Leasing Act. 
Section 387 thereof at one blow de- 
stroyed the right of relocation of such 
minerals and with it fell the right of 
resumption. It is contrary to the de- 
clared purpose and object of the Act to 


der 
it is 


assume that in doing away with the} 


system of a free grant of the minerals 
and the grant of a fee title, that it 
was intended to preserve all the rights 
of a mining locator and at the same 
time relieve him of his duties, for that 
is the consequence if neither the Gov- 
ernment nor an individual can now take 
advantage of hisdefault. The fair and 
obvious meaning of section 37 is that 
if the annual work is not done, all the 
rights of the claimant are gone.” 

We think that the Secretary is in 
error in his construction of the Leasing 
Act. In section 37 of the Act, Supra, 
Congress excepted from the provisions 
of the Act valid claims existing at the 
date of its passage ‘‘and thereafter 
maintained in compliance with the laws 
under which initiated, which clams may 


|be prosecuted under such laws, includ-| upheld by the courts of t 


ing discovery.” It will be observed 
that this provision merely circumscribes 
the operation of the Mining Act in re- 


{spect of certain mineral deposits lying 


within the public domain and subject 
to discovery and location under that 
Act. By the Leasing Act these mineral 
deposits, including oil shale, are with- 
idrawn from private acquisition, except 
| as to valid existing claims at the date 
of the passage of the Leasing Act. There 
is no apparent intention on the part of 
| Congress, by the provisions of the Leas- 
jing Act, to include within its terms 
claims initiated under the Mining: Law, 
|and which had a valid existence at the 
|date of its passage. Inasmuch as it is 
conceded in this case that but for the 
|passage of the Leasing Act plaintiff’s 
|claim is valid and entitles him to a pat- 
ent, it must be conceded that its valid- 
|ity, in the absence of any intervening 
|relocator, continued at all times from 
ithe date of location until the filing of 
his application for a patent. We inter- 
pret the exception to mean that so long 
as @ person, who located a claim prior 
to the passage of the Leasing Act, main- 
|tains and observes the requirements of 
the Mining Act, and on complete com- 
pliance therewith applies for his pat- 
ent, he comes within the exception to 
the Leasing Act and is not barred there- 
jby. Such a locator is not subjected 
to any forfeitures that did not apply 
{to the Mining Act; and the mere fact 
that oil shale claims were no longer sub- 
|ject to relocation after the passage of 
the Leasing Act is of no importance. 
| Until relocation. intervened, the claim 
of the original locator, or his lawful 
successor in interest, remained unim- 
paired. His rights after resumption 
were restored to exactly the same stand- 
ing that they had if no default had been 
| made. 


Annual Work Concerns 
‘Only Adverse Claimants 


The statutory requirement of the 
Mining law of annual expenditure upon 
an unpatented mining claim never was 
considered, either by the courts or the 
government, as a matter of concern to 
the Interior Department. Section 55 of 
the Department Regulations, adopted 
jafter the passage of the Mining Act, 
declares that “the annual expendi- 
ture of $100.00 in Jabor or im- 
provements on a mining claim, re- 
quired by section 2324 of the Revised 
Statutes, is solely a matter between rival 
or adverse claimants to the same mineral 
land and goes only to the right of pos- 
|session, the determination of which is 
committed exclusively to the courts.” 

This rule has been followed in the 
courts -generally; and in the Federal 
courts it has been held that mere failure 
to perform the required annual labor 
does not, in the absence of the interven- 
tion of a relocator, work a forfeiture, In 
Bingham Amalgamated Copper Company 
vy. Ute Copper Company, 181 Fed. 748, 
the court said: 

“The contention is also made that, be- 
cause the plaintiff failed to afiirmatively 
show the performance of assessment 
work for its claim for the year 1908, it 
must be denied relief. A failure to per- 
form the required annual labor does not 
jin and of itself work a forfeiture. It 
‘only permits a relocation. As the Abra- 
|ham claim was located’ February 25, 1906, 
it cannot be considered a yelocation of | 
the plaintiff’s claims based én the failure 








but | 


| relocation is actually made, the rights of 
| the original owners stand as they would 
| if there had been no failure to comply 
with this condition of the act. The argu- 
ment on the part of the plaintiff in error 
|is that, if mo work is done before Janu- 
|ary, 1875, all rights under the original 
jclaim are gone; but that is not, in our 
| opinion, the fair meaning of the language 
which Congress has employed to express 
its will. As we think, the exclusive 
possessory rights of the original locator 
and his assigns were continued, without 
any work at all, until January 1, 1875, 
and afterwards if, before another entered 
on his possession and relocated the 
|claim, he resumed work to the extent 
|required by law. His rights after re- 
sumption were precisely what they would 
have been if no default had occurred.” 


Ores Dug and Detached 
Are Free from Lien 


In Forbes v. Gracey, 94 U. 8, 762, it 
was held that while the title to mineral 
lands remain in the United States until 
a patent issues therefor, 1 1e ores dug 
and detached from the lands under a min- 
ing claim are free from any lien, claim, 
or title of the United States, They are 
the personal property of the miner, and 


also held that a mining claim is prop- 
erty in the fullest sense of the word, and 
that the claim of the locator js subject to 
a lien for State taxes and may be sold 
for the nonpayment of them without in- 
fringing im any respect the paramount 
title of the United States in the land. 
This, it will be observed, is clear author- 
ity for the proposition that the Govern- 
ment has no responsibility or interest in 
the contests between rival claimants, or 
in the ore when. detached from the land. 

The rule that mere failure to perform 
annual assessment work does not con- 
stitute in itself a forfeiture has been 
of the mining States 
In Field vs. Tanner, 32 





of the West. 
Colo, 278, 
said: 


“It will be observed that failure to do 
the annual assessment work does not, 
ipso facte, work a forfeiture of a lode 
mining claim, but the name merely be- 
comes liable to forfeiture, which may be 
complete and final when the rights of 
third persons accrue. If, however, be- 
fore such rights do attach, the original 
locator resumes work, the forfeiture is 
avoided. McGinnis et al. vs. Egbert, 8 
Colo. 41; Belk vs. Meagher, 104 U. S. 
279.” To the same effect are Lacey vs. 
Woodward, 5 N. W. 583; Emerson et al. 
vs. McWhirter, et al., 133 Cal. 10386; Mad- 
an oa. ie Octave Oil Company, 154 

al. 768; Florence-Rae Copper Compan 
vs. Kimbel, 85 Wash. 162) ie 
_ It would require a stretch of the imag- 
ination to hold that under this existing 
policy it was intended by Congress that 
the Government, through its Secretary 
of the Interior, might assume the fune- 
tions of a relocater and enforce the for- 
feiture of the locator and dispossess him 
of his claim. The Secretary, however, 
bases his opinion upon the recent case 
of Hodgson ys. Midwest Oil Company, 
17 Fed. (3d) 71. That case, we think, 
has little if any bearing upon the ques- 
tion here in issue. It turned largely 
upon a question of pleading. It appears 
that the original locator located the oil 
claim in question in Carbon county, 
Yyoming, in 1887, and alleged in his 
petition for ejectment that he had been 
in open, notorious, continuous, exclusive, 
and adverse possession of the claim from 
the date of discovery, May 2, 1887, down 
to April 22, 1921; and that more than 
$500 worth of labor had been expended 
in payments thereon prior to September 
27, 1909, when by an Executive Order 
of the President of the United States 
all vacant and unappropriated public 
lands and petroleum deposits in the pub- 
lic domain were withdrawn from loca- 
tion and entry under the Mineral Pub- 
lic Land Laws. 

He further alleged that on May 10, 
1910, William G. Henshaw, and seven 
others, secretly, fraudulently, clandes- 
tinely, and unlawfully, entered upon 
said mining claim and made a location 
thereof; and that on August 19, 1920, 
the defendants filed an application for 
an oil and gas lease on the said land 
which was thereafter granted; and that 
on or about April 22, 1921, the defend- 
ants wrongfully and unlawfully entered 
into the actual, exclusive, and adverse 
possession of said lands, ousting plain- 
tiff’s predecessors therefrom, and have 


Resources 


Oil Leases 


since wrongfully and unlawfully held | lows that if Congress, in the Leasing 
possession of the same. ' Act, had intended to deprive a prior lo- 

The question of pleading on which the | cator of this valuable privilege, it would 
case turned was the sufficiency of the| have given expression to that intent in 
averment that plaintiff was ousted| clean and unmistakable language. Not 
from possession by the defendants; only is the Act silent in this particular, 
in 1921. The court, after quoting) but there is nothing in the language of 


from Lindley On Mines, 3 (Ed.) section) the exception on which to hang such a| 


634, to the effect that a locator cannot | judicial inference. It clearly excepts ex- 
be deprived of his inchoate rights by the| isting claims that continue to be main- 
tortious acts of others, said: tained in conformity with the Mining 
“Now in the instant cas_ there is no| Law under which the locator’s rights had 
plea of any threat of violence or phys- its inception. There is clearly no intent 
ical opposition whatever. There is no manifested of subjecting this valuable 
allegation in the petition that the plain-, privilege to confiscation by operation of 
tiff or his predecessors, or any of them, | Departmental law. oe: 
ever offered or attempted to do assess- We come now to the usual objection 
ment work during the period named (the| presented by the Department; namely, 
year 1921). The formal plea of entry| the jurisdiction of the court to compel 
and actual, exclusive and adverse pos-; the Secretary, by writ of mandamus, to 
session of a quarter section of land con- | issue a patent. In this case the court is 
stituting a placer mining claim located| not invading the exclusive jurisdiction of 
after discovery, would not seem to be| the Secretary to determine discretionary 
equivalent to an allegation of such hos-! questions of fact, nor his interpretation 
tile acts and declarations as to satisfy a| of the meaning of a law upon which the 
man of ordinary prudence that it would! exercise of his discretion depends. In the 
be unsafe to begin work.” —_ case, avo os ae — 
2 ingly ; nothing remains to be done Dy e pec- 
absence of any shoving of aesessment | etary but the performance of the mere 
work done for the year 1921 all pos- | Ministerial act of issuing a patent; and 


: sas : if, as in the present case, the Secretary 
sessory rights of the plaintiff terminated. ae : z ’ ———"s rs 
In reaching this conclusion the nonce misinterprets his statutory duties in con 


id: | formity with the facts, it is well within 
saath fe | the power of the court to place its in- 

“It is clear that such original locator | terpretation upon the law and direct the 
and his assigns were required as a condi-; Secretary to act in accordance therewith, 
tion subsequent to do the so-called ‘as- 
sessment work’ periodically, and upon 
failure so to do during any _ interval! 
fixed by law, all possessory rights ter- | 
minafed. Ordinarily, and in the absence | 
of any withdrawal, the locator would 
have the right to relocate, equally only, | 
j however to any other person qualified | #© 
ito locate. * * * It is well settled that | MUS, 


Power to Control 
Executive Officer's Acts 


Perhaps the power of the court in 
cases of this character, to control the 
ts of an executive officer by manda- 
is best expressed in Roberts v. 
here the 
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as such subject to State taxation. It was | 


a failure to do the work or have an| United States, 176 U.S. 221, w 
adequate legal excuse automatically ter- 
| minates the locator’s right of posses- 
| sion.” 

These declarations seems to be in 
j conflict with the settled Mining law of 
! more than fifty years. We are unable 
to find an authority, either judicial or 


departmental or of a text writer, where 
it has been held that a relocation of the 


claim is essential before resumption of } 


; work by a delinquent locator. “Re- 
; sumption of work at any time prior to 
the lawful inception of an intervening 
right prevents forfeiture. It does not 
restore a lost estate.” 2 Lindley, Mines 
(2 Ed.) See. 651. Quoted with ap- 
proval in Knutsen vs. Fredlund, 56 
Wash. 634; 106 Pac. 202. The locator 
neither loses his title in his claim nor 
automatically terminates his right of 
possession by mere failure to do his as- 
sesment work within the | statutory 
period. These rights can only be af- 
fected by the relocation of the claim 
| by an adverse party. 


| Exception in Leasing Acts 
Preserved Locator’s Rights 


ion was not grounded upon the effect | 


It will also be observed that the opin- | 


court, speaking through Mr. Justice 


| Peckham, said: 
“Unless the writ of mandamus is to 
| become practically valueless, and is to be 
refused even where a public officer As 
| commanded to do a particular act by vir- 
ltue of a particular statute, this writ 
| should be granted. Every statute to some 
| extent requires construction by the pub- 
‘lie officer whose duties may be defined 
therein. Such officer must read the law, 
and he must therefore, in a_ certain 
sense, construe it, in order to form a 
! judgment from its language what duty 
‘he is directed by the statute to perform. 
But that does not necessarily and in all 
eases make the duty of the officer any- 
thing other than a purely ministerial one.. 
| if the law direct him to perform an 
' act in regard to which no discretion 1s 
| committed to him, and which, upon the 
facts existing, he is bound to perform, 
| then that act is ministerial, although de- 
| pending upon a statute which requires, 
iin some degree, construction of its lan- 
guage by the officer. Unless this be so, 
the value of this writ is very greatly 
impaired. Every executive officer whose 
duty is plainly devolved upon him by 
statute might refuse to perform it, and 


of the intervention of the Leasing Act, | when his refusal is brought before the 
further than to hold that by the failure | court he might successfully plead that 





the Supreme Court of Colorado | 


of the plaintiff to perform his assess- 
ment work in the year 1921 his rights 
were lost, and the claim became sub- 


ject to disposition under the existing 
law which at that date was the Leas- 


ing Act. It involved no construction of 
the Leasing Act to the effect that the 


| Secretary of the Interior may assume 


the status of a relocator or that the 
exception in the Leasing Act applied to 
a case of this sort. The fundamental 
error in the opinion, as we have pointed 
out, was in holding that failure to do 
assessment work automatically termi- 
nates a locator’s rights. It was this mis- 
| interpretation of the law which led the 
| Department into error. 


| 


the performance of the duty involved the 
construction of a statute by him, and 
therefore it was not ministerial, and the 
court would on that account be power- 
less to give relief. Such a limitation of 
| the powers of the court, we think, would 
be most unfortunate, as it would re- 
| lieve from judicial supervision all ex- 
| ecutive officers in the performance of 
; their duties, whenever they should plead 
| that the duty required of them arose 
| upon the construction of a stdtute, no 
| matter how plain its language, nor how 
plainly they violated their duty in re- 
fusing to perform the act required.” 
| Coming to the more concrete applica- 
| tion of the foregoing rule to the present 
case, the court, in Ballinger v. United 
| States Ex Rel. Frost, 216 U. S. 240, sus- 
| taining an application for a writ of man- 


| Weconstrue the exception in the Leas- | damus to compel the Secretary of the 
jing Act as intended to preserve all the | Interior to deliver a patent to certain 
i rights of the locator of an existing claim | Indian lands, quoted from leading deci- 


jat the time of its passage. It is urged, 
however, by counsel for the Secretary | 
that if the Leasing Act only prohibits | 
the relocation by the third party of an} 
existing mining claim, the original loca- | 
tor may defer his assessment work in- | 
definitely or at least so long as he may'! 
evade the charge of abandonment. It is! 
| difficult to conceive just how the dis- | 
qualification of the relocator can affect ; 
rights accorded the locator by the stat- | 
ute. The locator, by virtue of his loca- 
tion and development of the mine, ac- | 
quires 2 valuable property right that} 
may never develop into a patent. | 
In the Forbes case, these claims are 
described as “property in the miner, and 
| property of great value., * * * They 
| are property in the fullest sense of the} 
word, and their ownership, transfer, and | 
use are covered by well-defined code or | 
codes of law, and are recognized by the | 
States and the Federal Government. This | 
| claim may be sold, transferred, mort- | 
| gaged, and inherited, without infringing 
| the title of the United States.” 
| Neither is this a matter of serious con- | 
ieern to the Government, since these | 
rights were conferred in aid of a policy| 
to insure the development of the mining 
industry. No intention was displayed by 
Congress of returning any revenues to 
the Government from minerals extracted | 
either before or after patent of the lands. | 


; sions as follows: 


“The execution and delivery of the 
patent after the right to it is complete 
are the ministerial acts of the officer 
charged with that duty.” Barney vs. 
Dolph, 97 U. S. 652, 656, 


Delivery of Patent 
Is Ministerial Act 


“Where the right to a patent has 
once become vested in the purchaser of 
public lands, it is equivalent, so far as 
the Government is concerned, to a patent 
actually issued. The execution and de- 
livery of the patent after the right to it 
has become complete are the mere min- 
isterial acts of the officers charged with 
that duty.” Simmons vs. Wagner, 101 
U. S. 260, 261. 

“No further authority to consider the 
patentee’s case remains in the land of- 
fice. No right to consider whether he 
ought in equity, or on new information, 
to have the title or receive the patent. 
There remains the duty, simply minis- 
terial, to deliver the patent to the owner, 
a duty which, within all the definitions, 
can be enforced by the writ wf manda- 
mus.” United States vs. Schurz, 102 U. 
S. 378, 403. To the same effect are Lane 
vs. Hoglund, 244 U. S. 174; Work vs. 
United States, Ex Rel. McAlester-Ed- 
wards Company, 262 U. S. 200. 


In the present case it is conceded that 


oul Liabilities of the Vadaral i ies Messer Bouks 


The only possible benefit that accrued to) but for the intervention of the Leasing 
the United States was through the sale} Act appellant would be entitled, under 
of land for a nominal consideration. It,;} the law, to his patent. In this situation, 
therefore, was a matter of little concern | clearly nothing remains for the Secretary 
where the paramount title to the land re-| but tocomply with the law and issue the 
mained. In either instance, the Govern-| patent; and this may be compelled by a 
ment was neither a gainer nor a loser. | writ of mandamus. “The rule applicable 
| Indeed, by the failure cf the locator to! in such a situation is that ‘a person who 
purchase, the Government retained title complies with all the requisites necessary 
in the land and stood to be a gainer| to entitle him to a patent for a particu- 
through failure of the locator to protect lar lot or tract is to be regarded as the 
his rights. 
A part of the property rig 
a locator was to resume dilinquent as- | 228; 237. 
{sessment work without penalty for his The judgment is reversed with costs, 
| delinquency, and until this right had been | and the cause jis remanded for further 
‘foreclosed by the relocation of the mine! proceedings not inconsistent with this 
by a third party, it remained a valuable , opinion. 
incident of the,grant. It logically fol-| January 7, 1929. 


1 equitable owner thereof,” Payne vs, Cen- 
ht vested in‘ tral Pacific Railway Company, 255 U.S. 


Made Public by the Federal Reserve Board January 14, 1929, as at Close of Business January 9, 1929 (In Millions of Dollars). 


Total 
$22,292 
16,366 
7,264 
9,102 
5,926 
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Federal Reserve District 
Loans and investments—total.. 
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Liens 


Journal of the 
Court of Claims of 
The United States 


January 14, 1929. 

Present: Hon. Fenton W. Booth, Ch. 
J.; an Samuel Jordan Graham, McKen- 
zie Moss, William R. Green and Nicholas 
J. Sinnott, J. J. 

Admitted to practice: Edmund S. Ruf- 
fin, jr., William R. Carlisle, John Y. 
Blakely. 

Cases argued and 
Boush Creek Land 
Ruffin, Jr., for plaintiff and J. Robert An- 
derson for defendant; 


submitted: C-772, 


C-668, International Paper Co., by M. B.} 


Angell for plaintiff and D. M, Jackson for 
defendant. 

Trial Calendar for January 15: 

D-112, John E. “Murray et al.; J-278, 
James B. Glennon; U-562%, Philadelphia 
Boiler Works Corp.; H-325, Alfred J. 
Sweet, Inc. 

H-552, Cornelia V. Cecil; H-152, Alaska 
Consolidated Canneries; B-367, Southern 
Pacific Company; F-327, Schmoller & Muel- 
ler Piano Co.; H-168, Howard Sheep Com- 
pany; H-433, Auburn Rubber Company; 
H-435, Amplus Storage Battery Company; 
H-436, Berg Brothers Mfg. Co.; H-437, 
Borg & Beck Co.; F-146, Dick & Bros. 
Quincy Brewery Co.; E-568, Henry Vogt 
Machine Co. 


Validity Is Argued 
Of Law Requiring 


Crossing Watchman 


Liability for Accident Where 
City Ordinance Was Not 
Followed Heard in 
Supreme Court. 


The question of whether failure to 
comply with a city ordinance enacted in 
1880, providing that crossing watchmen 
shall be maintained at all railroad cross- 
ings, is negligence so as to afford a rem- 
edy for the injury to a person who was 
hit by a train while crossing the track, 


when the railroad maintained an electric | 


mechanical flagman, was argued in the 
Supreme Court of the United States on 
January 11. 

This question is presented in the cases 
of Nashville, Chattanooga & St. Louis 
Railway v. R. D. White, as administra- 
tor, Nos. 1385 and 169. 

The petitioner’s testator drove his car 
on to a grade crossing in the city of 
Memphis, Tenn., without stopping, the 


brief of the petitioner states, and a col-| 


lision occurred with one of the railway’s 
regular passenger trains. 


Violation of Ordinance. 


The respondent sued the petitioner, 
relying, among other averments of neg- 
ligence, upon an old ordinance of the 
city of Memphis, passed January 17, 
1880, requiring aH ‘railroads in Memphis 
at every grade crossing to maintain at 
all times, day and night, a flagman 
“waving a flag in the day time, and a 
red lighted lamp at night, to give warn- 
ing to all of the approaching train.” 

The brief further states that the peti- 
tioner maintained at the crossing in ques- 
tion an electric mechanical flagman which 
at night flashed in such a way as to 
give the appearance of a waved lantern. 

The trial court and the Supreme Court 
of the State of Tennessee held, among 
other things that this ordinance was 
valid and that its violation was the proxi- 
mate cause of the collision giving rise 
to this action. 

The case is before the Court on a writ 
of error: and an appeal from the 
Tennessee Supreme Court, the _ brief 
states, due to the fact that counsel was 
uncertain at the time of filing the writ 
of error, as to whether writs of error 
to review the decision of State Courts 


were permitted under recent statutes and | 


the revised rules of this Court. 

Fitzgerald Hall contended for the pe- 
titioner that the Memphis ordinance of 
1880.requiring “human” flagmen to pro- 
téct grade crossings instead of “me- 
chanical” flagmen, which are both more 
efficient and economical, it was declared, 
is so arbitrary as to lack due process 
of law and is a direct burden on inter- 
state commerce. A municipality, Mr. 
Hall declared, even in the exercise of 
its _police power, may not require the 
adoption of an obsolete safety device. 

Viewed as Invalid. 

Many statutes which on their face are 
valid become invalid upon proof of their 
actual effect, Mr. Hall asserted, and the 
exclusion of the testimony offered to 
show that the “‘mechanical” flagman is 
the most efficient method of protecting 
grade crossings, that the municipal au- 
thorities of Memphis in recent years 
have recognized it and that the railroad 
talent of the world does likewise, was 
improper. 

The “mechanical” flagman produces 
greater safety at less cost than the 
“human” flagman, Mr. Hall pointed out, 
and the railway has the right to adopt 
the latest and best safety devices, city 
ordinances to the contrary notwith- 
standing. 


Walter P. Armstrong contended for 
the respondent that even when a Fed- 
eral question is involved, the proceed- 
ings in the State Court must conform to 
the reasonable requirements of State 
law. The protection of grade crossings, 
Mr. Armstrong declared, is one of the 
most obvious cases of the police power 
and the court kas indicated that so 
closely is the subject related to health 
and. safety as to be an almost unique 
field for the operation of the police 
power. 


This legislative discretion, which will 
not be disturbed unless it offends the in- 
dicated inhibitions, extends, Mr. Arm- 
strong argued, not only to the deter- 
mination that the end be accomplished, 
and that therefore means be taken look- 
ing to its accomplishment, but to the 
choice of those means. 

This legislative discretion in reason- 
ably selecting means to accomplish a 
proper end is not negatived, Mr. Arm- 
strong declared, by the fact that the 
means chosen may be more expensive 
than some other means which might 
have been selected to accomplish the 
Same purpose, 


Fitzgerald Hall (Fitzhugh & Fitz. | 


hugh, Frank Slemons and Walton Whit- 
well with him on the brief) argued for 
the petitioners. Walter P. Armstrong 
(Julian C. Wilson and Elias Gates with 
him on the brief) was heard for the re- 
spondents. 


Corp., by Edmund S.} 


Diversion of Waters 


| Of Lakes by Chicago 
Is Ordered to Cease 


Supreme Court Directs De-~ 
cree Granting Reasonable 
Time for Developments 
Of Sewage Disposal. 


| [Continued from Page 8.] 

lexcess of that quantity, as fixed in an 
earlier permit. Another application for 
enlargement was made to Secretary of 
War Stimson in 1913 and was rejected. 

For several years, including the inex- 
| cessable delays made possible by the 
\failure of the Federal Court in Chicago 
to render a decision in the suit brought 
jby the United States, the District au- 
[thorities have been maintaining the di- 
version of 8,500 cubic feet per second 
‘or more on the plea of preserving the : 
health of the District. Putting this plea 
|forward has tended materially to ham-' 
|per and obstruct the remedy to which 
the complainants are entitled in vindica- 
tion of their rights, riparian and other. 

The intervening States on the same 
side with Illinois, in seeking a recogni- ° 
tion of asserted rights*in the naviga- 
tion of the Mississippi, have answered 
|denying the rights of the complainants 
|to an injunction. They really seek af- 
firmatively to preserve the diversion : 
from Lake Michigan in the interest of 
such navigation and interstate com- 
merce though they have made no ex- 
press prayer therefor. . t 

In our view of the permit of March 3, 
1925, and in the absence of direct au- 
thority from Congress for a waterway 
from Lake Michigan to the Mississippi, 
they show no rightful interest in_ the 
maintaining, of the diversion, Their © 
|motions to dismiss the bills are over- 
tuled and so far as their answer may 
suggest affirmative relief, it is denied. 

In increasing the diversion from 4,167 
cubic feet a second to 8,500 the Drain- 
age District defied the authority of the 
National Government resting in the - 
Secretary of War. And in so far as 
the prior diversion was not for the pur- 
poses of maintaining navigation in the 
Chicago River it was without any legal 
basis, because made for an inadmissible 
purpose. 

It therefore is the duty of this Court 
by an appropriate decree to compel the 
reduction of the diversion to a point 
where it rests on a legal basis and thus 
|to restore the navigable capacity of Lake 
Michigan to its proper level. 

_ The Sanitary District authorities, rely- 
ing on the argument with reference to 
the health of its people, have much too 
long delayed the needed substitution of 
suitable sewage plants as a means of 
avoiding the diversion in the future. 
Therefore they can not now complain .if 
an immediately heavy burden is placed 
upon the District because of their at- 
titude and course. . 

The situation requires the District to . 
devise proper methods for providing suf- 
ficient money and to construct and put in 
operation with all reasonable expedition 
adequate plants for the disposition of the 
sewage through other means than the 
Lake diversion. 

Though the restoration of just rights 
to the complainants will be gradual in- 
stead of immediate it must be contin- 
uous and as speedy as practicable, and 
must include everything that is essen- 
tial to an effective project. 

The Court expresses its obligation to 
the Master for his useful, fair, and com- 
prehensive report. 


To determine the practical measures 
needed to effect the object just stated 
and the period required for their com- 
pletion there will be need for the exe 
amination of experts; and the appro- 
priate provisions of the necessary decree 
will require careful consideration. , 

For this reason, the case will be again 
referred to the Master for a further ex- 
amination into the question indicated. ° 
He will be authorized and directed to 
hear witnessess presented by each of the 
parties and to call witnesses of his own 
| Selection, should he deem it necessary to | 
do so, and then with all convenient speed 
to make report of his conclusions and of 
a form of decree, 

It is so ordered, 

January 14, 1929, 











Treasurer Requests 


Withdrawal of Name 
H. Theodore Tate Asks Mr. Mel« 


lon to Recall Nomination. { 


The Treasurer of the United States, 
H. Theodore Tate, announced January 14 
that he had requested the Secretary of 
the Treasury to seek withdrawal of his 
name which is now before the Senate for 
confirmation of appointment to the office 
of Treasurer. 

Mr. Tate said, in a brief statement, 
that opposition to his confirmation had 
developed when his name was first sent 
to the Senate almost a year ago and that 
since this opposition had continued, he 
desired to withdraw that the Depart- 
ment of-the Treasury may not be em- 
barrassed by the situation. 


Following the issuing of the statement 
by Mr. Tate, who was appointed from 
Tennessee although he has been in the 
Government service more than 20 years, 
the Undersecretary of the Treasury, 
|Ogden L, Mills, said orally that the 
Treasurer had acted entirely on his own ‘ 
volition and that the Department admin- 
istration was entirely satisfied with his 
work, . 

“There is not a blemish on his record 
{as Treasurer or Assistant Treasurer ! 
(which post he held prior to appointment 
}as Treasurer),” said Mr. Mills. “For 
that matter, his whole service record in 
the Department has been most satisfac. 
tory, but he feels that he does not care 
to go into a fight and the Secretary has * 
agreed to seek withdrawal of the name.” ° 

The full text of the statement by Mr. “ 
Tate follows: : 

At the time of my nomination last 
| Spring Representative Will Wood, of In- 
| diana, expressed vigorous opposition to 

the confirmation of my appointment with 
the claim that another should have been .. 
appointed. His opposition having pre- 
vented confirmation to date I formally 
| requested Secretary Mellon by letter last 
week to recall my nomination in order to 
| avoid any possible embarrassment to the | 





Department. : 
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Taxation 


Loss to Distillery 
Sustained at Time 


Law Restricted’ Use 


Deduction Allowed in Year 
Prohibition Was Assured, 
Regardless of Time of 
Sale of Plant. 


Cuarites M. DEAN, AS COLLECTOR OF IN- 
TERNAL REVENUE AND THE UNITED 
STATES Vv. THE HOFFHEIMER BROTHERS 
COMPANY, A CORPORATION. No. 5129, 
Circuit CourT OF APPEALS FOR THE 
SixTH CIRCUIT. 


This was a suit to recover taxes paid 


as a result of the refusal of the Col-| 


lector of Internal Revenue to allow a de- 


duction in one taxable year of losses | 
sustained on a distillery, the Collector | 


having allocated the losses to more than 
one year. 

The taxpayer had charged off the 
losses in 1918, when it ascertained that 
national prohibition was to become ef- 


fective and the property, or parts of it, | 
no longer could be used as a distillery. | 


Sale of the property, however, was not 
consummated until 1919. 
Refund of Tax Directed. 

It was the Collector’s contention that 
the losses ok oni | 
as being divisible be 
This contention was held by the Circuit 
Court of Appeals as unsound, and _ it 
affirmed the findings of the trial court 
which had ‘allowed recovery. 

Appeal from the District Court for 
the Southern District of Ohio. Before 
Mack, Moorman and Hicks, Circuit 
Judges. 

Following is the full text of the opin- 
fon by Judge Moorman: 

Discontinued Business. 

As a result of the passage of the 

Food Control Act appellee was compelled 


to close its distillery in September of | 
Because of that act, and the im- | 


1917. 
minency of the adoption of the Eight- 
eenth Amendment, it determined May 2, 
1918, to discontinue its business as a dis- 
tiller and manufacturer of whiskies. At 


that time the depreciated cost or March | 


1, 1913, value of its distilling properties 
was $223,632.11. On June 29th it charged 
off on its books against this a loss in 
useful value, not including real estate, 
of $140,152.32. The property was sold 
in April, 1919, for $25.000.00, which in- 
cluded real estate of the value of $10,- 
000.00, but did not include a storage ac- 
count of $30,000.00. This was as much 
as the property was worth at any time 
subsequent to May 2, 1918. In its in- 
come tax return for its fiscal year end- 
ing June 30, 1918, appellee claimed the 
loss which it had charged off on June 
29th. Disallowing the claim as made the 
Commissioner of Internal Revenue 
treated the difference between the depre- 


should be considered | 
tween the two years. 


Dues Paid to Art Club 


THE UNITED STATES DAILY: TUESDAY, JANUARY 15, 


Prohibition 
Which Conducts 


Social Activities Are Held to Be Taxable 


Witt1am M. /ssott v. THE UNITED 
States. No. F-167, Court oF CLAIMS 
OF THE UNITED STATES. 


taxes paid on dues and initiation fees as 
a member of the Bohemian Club of San 
Francisco, the refund being asked be- 
cause of the allegation that the club was 
not a social organization but one organ- 
ized and maintained for the furtherance 
of interest in art, literature and the 
drama. 


ithe constitution of the club and its char- 
ter stated its purpose to include promo- 
| tion of social intercourse as well as those 
interests above stated. On the club’s 
records, also, it was revealed that it an- 
jnually maintained many form of enter- 
tainment and that its clubhouse had fa- 
cilities for extensive social events as 
well as living quarters for unmarried 
members. 

These facts, the Court of Claims held, 
were sufficient to show that the social 
features of the club were not in any way 
immaterial nor were they subordinated 
to the purposes of promoting interest in 
art, literature and the drama. 





ion by Judge Sinnott: 


The amount directly’ involved in this; 


case is $32, but, as we understand, in- 
directly an amount in excess of. $100,000 
|is involved. The question before us in 
this case is whether or not the Bohemian 
| Club of San Francisco, Calif., is a social 
'elub within the intent and meaning of 
|section 810 of the revenue act of 1921, 
42 Stat. 227, and section 501 of the reve- 
nue act of 1924, 43 Stat. 253. The perti- 
nent provision of each of said acts im- 
poses a tax on the amount paid as initia- 
tion fees, or dues, “to any social, athletic, 
or sporting club or organization.” 

The pertinent Treasury regulations ap- 
| pear in regulations 43, article 4, where 
|it is provided that “every club or organ- 
ization having social, athletic, or sport- 
ing features, is presumed to be included 
within the meaning of the phrase ‘any 
social, athletic, or sporting club or or- 
| ganization,’ until the contrary has been 


| proved, and the burden of proof is upon 


| it.” 
| Definition Is Given 
For Social Clubs 


Article 5 of the same regulations pro- 
| vides that “any organization which main- 
ltains quarters, or arranges periodical 
|dinners or meetings, for the purpose of 
affording its members an opportunity of 
|congregating for social intercourse, is a 
l‘social * * * 


|social features are not a material pur- 


}pose of the organization but are sub-! 


Recovery was sought in this case of | bers. 


Facts adduced showed, however, that} 


club or organization,’: 
| within the meaning of the act, uniess its| 


ciated cost or March 1, 1913, value and| ordinate and merely incidental to the} 
the proceeds of sale as obsolescence, al- | active furtherance of a different and pre- | 


locating it to the year in question and| dominant purpose, such as, for example, 
the succeeding year. Appellee paid the religion, the arts, or business. The tax 
resulting additional tax and filed this | does not attach to dues or fees of a 


suit against the collector to recover it.| religious organization, singing society, | 


Under written waiver of jury there were | chamber of commerce, commercial club, 
findings of fact by the trial court upon! trade organization, or the like, merely 
which judgment was rendered for the} because it has incidental social features, 


amount claimed, with interest. 
Claims of Collector. 

The collector contends that inasmuch 
as the property was not sold until 1919, 
there was no loss sustained in the pre- 
ceding taxing year, and alternatively, 
that the most appellee was entitled to was 


that year’s pro rata of an obsolescence | 


running from September 10, 1917, when 
the plant was closed, to April 9, 1919, 
when the property was sold. We cannot 
agree with either of these contentions. 

Appellee had been compelled to sus- 
pend its business as a result of the Food 
Control Act. Three months later, and 
while that act was still in effect, the Na- 
tional Prohibition Amendment 
passed by Congress. At thai time 33 
States of the Union had adopted State- 
wide prohibition. By May 1st 12 States 
of the Union, some of which had not 
theretofore had State prohibition, had 
already ratified the amendment. The 
State of Kentucky, in which appeliee’s 
distillery was situated, then had prohi- 
bition in 107 of the 120 counties, and in 
November, 1918, was to vote upon State- 
wide prohibition. It was therefore cer- 
tain on May 2, 1918, as the lower court 
found, that appellee’s property could 
never again be uscd for distillery pur- 
poses. The court also rightly found that 
the property was not ada»table to other 
uses, and that appellee sustained a 
greater loss in its useful value during 
the taxing year than it charged on its 
books. 

Applicable Acts. 

The applicable revenue acts are the 
Act of 1916 (39 Statutes, pae 756) as 
amended by the Act of 1917 (40 Stat- 
utes, page 300) and the Act of 1918 (40 
Statutes, page 1057). All of these acts 
permit a corporation to deduct from its 
gross income losses sustained during the 
taxable year not compensated for by in- 
surance or otherwise if incurred in trade 
of business. We have been cited to no 
court decision construing these provi- 
sions with reference to a case like this, 
but the Treasury Department, in Article 
143 of Regulation 45, quoted in the 
margin,* has construed them as applica- 
ble to a loss resulting from new legisla- 
tion which has made the continued profit- 


able use of the property impossible. This, | 
we think, is a fair interpretation of the | 


statute. As to methcds of ascertaining 
the loss the regulation is even 
authoritative, since they «re administra- 
tive functions with which the statute 
does not deal. And neither 
language of the regulation nor under the 
decisions of the Board of Tax Appeals 


(Dillon Cotton Mills, 2 B. T. A. 127, and! 


Automatic Transportation Co., 3 B. T. 
A. 505) is it necessary that the fact or 
amount of loss be asceriained by sale. 
It may be ascertained by other means; 
and when so ascertained, as rere, is, in 
our opinion, a completed loss deductible 
from the -gross income for the year in 
which it was sustained. Appellee, it is 
true, failed to charge off as large a loss 
as it might have charged, but that af- 
fords no basis for eontending that what 
it did charge off was not a loss. 

The judgment is affirmed. 

December 11, 1928. 

*Article 143. Noss of Useful Value 
“When through some change in business 
conditions the usefulness in the business 
of some or all of the capital assets is sud- 
dently terminated, so that the taxpayer dis- 
continues the business or discards such 
assets permanently from use in the busi- 
ness, he may claim as a loss for the year in 
which he takes such action the difference 
between the cost or the fair marekt valug 


was | 


more | 


under the | 


| but, if the social features are a material 


| purpose of the organization, then it is 


* * * 


a ‘social club or organization’ 
within the meaning of the act.” 
Plaintiff was a member of the Bo- 


hemian Club and as such member paid | 


the taxes in question, the Commissioner 
of Internal Revenue holding “that the 


social features” of said club “are a ma-' 


terial purpose of the organization and 
are of such nature and importance as 
to bring it within the class of social 
clubs” named in the several revenue acts 
providing for the assessment of taxes 
on dues of members of a social, sporting, 
or athletic club. 

The articles of incorporation of the 
club state that “it is designed to be, 
and is, a moral, beneficial association, 


and that its objects are the promotion | 


of social and intellectual intercourse be- 
tween journalists and other writers, 
artists, and musicians (profes- 
sional and amateur) and others asso- 


actors, 


ciated by reason of knowledge and ap-! 


preciation of polite literature, science, 
and the fine arts; and also the collection 
and preservation of records, memento, 
and archives illustrating the progress of 
literature, science, 


the memory of those who have been, or 
shall be, instrumental in promoting such 
| progress.” 

The constitution subsequently adopted 
states its objects to be for the associa- 
tion of gentlemen connected profession- 
ally with literature, art, music, the 
drama. and also those who by reason of 
their love or appreciation of these objects 
may be deemed eligible. 
| Membership in the club is not confined 
to the professions above named. The so- 
called nonprofessional membership ex- 
ceeds the professional membership. 


Building Is Equipped 
For Dinners and Meetings 


| The club has a large, well-appointed 
|and comfortable club building in the city 
| of San Francisco, of the value of $950,- 
000, which contains a dining room, seat- 
ing approximately 3850 persons, where 
the periodical dinners of the club are 
held. It also has kitchens, storerooms, 
thecking rooms, a barber shop, and a 
genera] lounging room, with papers and 
periodicals on the tables. It also has a 
card room. A house staff of approxi- 
mately 86 employes is maintained, in- 
cluding a manager, librarian, chefs, bell- 


|as of March 1, 1918, of any asset so dis- 
carded (less any depreciation sustained) 
and its salvage value remaining. This ex- 
ception to the rule requiring a sale or other 
disposition of the property in order to 
establish a loss requires proof of some un- 
forescen cause by reason of which the prop- 
erty r.ust be prematurely discarded, as, for 
example, where an increase in the cost of or 
other change in the manufacture of any 
| product makes it necessary to abandon such 
manufacture, to which special machinery is 
exclusively devoted, or where new legisla- 
tion directly or indirectly makes the con- 
tinued profitable use of the property im- 
possible. This exception does not extend to 
a case where the useful life of property 
terminates solely as a result of those grad- 
ual processes for which depreciation allow- 
ances are authorized. It does not apply to 
inventories or to other than capital assets. 
The exception applies to buildings 
when they are permanently abandoned or 
permanently devoted to a radically different 
| use, and to machinery only when its use as 
| such is permanently abandoned. Any loss 
| to be deductible under this exception must 
| be charged off on the books and fully ex- 
| plained in returns of income. But see arti- 
cles 181-189,” 


and art on the Pa-! 
cific coast, and calculated to perpetuate | 


only | 


Entertainments Are Found to Be Material Part of Program 
Of Organization Involved. 


‘boys, ete. On the second and third floors 
of the club are 40 bedrooms, some of 
{which are reserved for transient mem- 
Approximately 30 or 35 of the un- 
married members of the club occupy 
rooms therein. 
| The plaintiff herein admitted that the 
| club has the “complete service that goes 
| with a fully equipped club, where mem- 
bers live and spend their time.” Prior 
to prohibition the club had a bar and 
wine room which made an average profit 
| of $1,000 a month. A part of this bar 
: has been cut away for a candy and cigar 
|display stand, where nonalcoholic bev- 
| erages are served. 

The club building is well.adapted to 
social entertainment. Members may en- 
| joy the use of the private dining rooms 
| for the entertainment of their guests. 
The house rules provide that members 
| of clubs entitled to reciprocal relations 
i with the Bohemian Club shall have the 
privilege of the club for the period of 
'three months. The by-laws provide that 
on request of a member a card may be 
| issued to a nonresident of the city of 
}San Francisco living more than a hun- 
dred miles therefrom, which shall entitle 


Following is the full text of the opin-|him to the privilege of the club for a| 


| period of two weeks. 

The club’s annuai report for the year 
{1920 discusses with apprehension the 
effect of prohibition upon the club’s ac- 
| tivities and financing, as well as upon the 
/elub’s social entertainments. The pro- 
bative force of this on the issues herein 
is obvious, without comment. 

| The club reports list among the club’s 
| activities annual golf tournaments, trap- 
| shooting, and water sports. The club has 
;entertained many distinguished visitors. 
; Such entertainment was not limited to 
actors, musicians, authors, and the like. 
| Soldiers, sailors, explorers—in fact, any 
}man who is deemed worthy of being en- 
tertained—have been guests of the club. 
| These guests, as a rule, at the entertain- 
ment in turn entertained the club. We 
‘ean see little in the evidence in this case 
to differentiate the facilities of the club 
| house for entertainment from the facili- 
|ties for entertainment of the club house 
,in the case of Faculty Club of the Uni- 
;versity of California v. The United 


1939 
Club Dues 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they 


can be cut out, pasted on Standard 


Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


included many social entertainments 





\]] William M. Abbott v. United States. 


DEDUCTIONS: Ascertainment of Losses: Obsolescence: Allocation: 1916, 
1917 And 1918 Acts.—Where a taxpayer, engaged in whisky distilling, 
ascertained in 1918 that national prohibition was to be effective and that 
the property used in its business would be of no value thereafter and 
charged off proper losses, though it did not sell the propefty until the fol- 
lowing year, the taxpayer was entitled to take the entire deduction for 
losses charged off due to obsolescence in the year charge doff, and it was 
improper to allocate the losses to that and another year because the statute 
permitted the deduction in the year when the loss was ascerained.—Charles 
M. Dean, Collector, v. Hoffheimer Company. 
for the Sixth Circuit)—Yearly Index Page 2798, Col. 1 (Volume III). 


EXCISE TAX: Club Initiation Fees And Dues: Social Clubs: 1921 And 
4 1924 Acts.—Where the constitution of a club stated its purpose to be 
the promotion of social and intellectual intercourse, and the history of the 
club as set forth in its own records showed that its year-round activities 


(Circuit Court of Appeals 


and sport events, all of which were 


elaborate, it is clearly a club in which the social features were material 
to its existence and the purposes of its organization, and the fees and dues 
paid to it by members, therefore, are taxable as provided by statute.— 
(Court of Claims of the United States. 


(Court of Claims of the United States.)—Yearly Index Page 2780, Col. 2 


(Volume III). 


NCOME: Sales: Valueless Notes: 


Deferred Payment Sales.—Where a 


taxpayer sold property for which he received more than one-fourth in cash 
and. the balance in notes payable the next year and the notes were found to 


have no market value when received, 


of Internal Revenue. (Board of Tax 


Col. 6 (Volume III). 


Internal Revenue. 
ume III). 


Internal Revenue. 





Exemptions Defined | 
In Tax Regulations 


BUREAU OF INTERNAL REVENUE. TREASURY 
DECISION 4254. 
The Acting Commissioner of Internal | 


although paid when due, any income 


derived in the transaction accrued in the year in which the sale was concluded 
and was not received in the year in which the notes were paid because the 
transaction was a deferred payment sale, more than one-fourth having been 
paid in cash, and not an installment contract.—H. G. Stevens v. Commissioner 


Appeals.)—-Yearly Index Page 2798, 


NCOME TAX: Exemptions: Building and Loan Associations.—Article 515 

of Regulations 45 (1920 edition), 62, 65, and 69, relating to exemption 
from building and loan associations from income tax amended.—Bureau of 
(T. D. 4254.)—Yearly Index Page 2728, Col. 4, (Vol- 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


unions such as those organized under the 
laws of Massachusetts, being in substance 


AutHorizen STATEMENTS ONLY 
PusiisHep WITHOUT COMMENT 


‘Ake Presenren Ferern, 
py Tue Unirep States Daily 


Contracts 


Income of Contract Held to Be Taxable 
In Year in Which Sale Was Effected 


Petitioner Denied Installment Classification Where Initial 
Payment Exceeded One-fourth of Total. 


H. G. STEVENS Vv. COMMISSIONER OF IN- 
TERNAL REVENUE. DOCKET No. 16318, 
Boarp oF TAX APPEALS. 

The petitioner herein sold certain 
property for which he received part 
cash and the remainder in notes payable 
the next year. The cash represented 
more than one-fourth of the selling price. 
It was found, however, that the notes 
had no market value although they were! 
paid when due. 

The Board of Tax Appeals ruled that 
since more than one-fourth of the 
amount had been received in ‘cash, the 
transaction took on the character of a 
|deferred payment sale and that, there- 
‘fore, any income resulting from it ac- 
crued in the year in which the sale was 
concluded and not in the year in which 
| the notes were paid. 

It had been contended by the Com- 
missioner of Internal Revenue also that 
the petitioner was guilty of having filed 
a fraudulent return in so far as the par- 
ticular transaction was concerned, but 
on this point the Board ruled that since 
it had ben unable to find existence of a 
deficiency there could be no fraud re- 
sulting. 


Dissenting Opinion 
By Commissioner Trammell 


| Ward Loveless, for the taxpayer; 
| Bruce A. Low, for the Commissioner. 

The full text of the findings of fact 
and opinions follow: 


The petitioner is an individual residing 
iat Dublin, Ga. 


The Dublin Veneer Company, a 
Georgia corporation, was formed by C. 
T. Alexander and the petitioner in 1915 
;or 1916, 


Sixty thousand shares of stock were! 
issued in equal amounts to the pe 


titioner | 
jand to Alexander. In July, 1919, the} 


ing 1920 you sold an interest in the 
Georgia Veneer and Lumber Company, 
realizing a profit of about $25,000.” 


Petition Involves 
Time of Transaction 

Opinion by Siefkin: The petitioner 
alleges error of the respondent in ine 
cluding in its taxable income for the 
year 1920, the amount of $25,000 as a 
profit earned in 1920 from the sale of an 
interest in the Georgia Veneer and Lum- 
ber Company, whereas the petitioner al- 
leges this transaction occurred in Au- 
gust, 1919. The petitioner also alleged 
that assessment and collection of the 
tax are barred by the statute of limita- 
tions. The respondent in his answer 
alleges that the petitioner wilfully filed 
a false and fraudulent income tax return 
for 1920 with attempt to evade the tax 
in not reporting the profit realized from 
the sale of the stock of the Dublin 
Veneer Company in 1920, and alleges 
that the petitioner is liable for a 50 per 
cent penalty. He further alleges that 
the statute of limitations alleged by the 
petitioner is not applicable since the re- 
turn of the petitioner was fraudulent. 

At the hearing and in his brief the 
respondent took the position that since 
the initial payment exceeded one-fourth 
of the purchase price, the sale was not 
on the installment plan but is to be 
treated as a deferred payment sale, and 
since the respondent determined that the 
obligations of the purchaser had no fair 
market value when received by the pe- 
titioner in 1919, the amount of $20,000 
of the purchase price represented by 
notes received by petitioner in 1919, but 
actually paid in 1920, should be included 
in the income for 1920. The respondent 
admits that the amount of $10,000 paid 
in 1919 is not includable in income for 


and in fact the same as cooperative banks, Petitioner unconditionally sold his stock | 1920. 


are likewise exempt from tax. 


jto Alexander. Alexander paid $1,000 


In S. A. Hinely, 2 B. T. A. 1027, the 


Article 515 of Regulations 62, 65, and|C@sh at the time the contract was en-/ taxpayer sold certain turpentine rights 


69 is hereby amended to read: 


A building and loan association pursuant 
to and operating in accordance with the 
laws of the United States or a State or Ter- 
ritory thereof, substantially all the busi- 


| tered into and gave the petitioner one} 
'note for $9,000, and two notes for} 
$10,000 each. The $9,000 note was paid 
110 days after the contract was entered 
into. One of the $10,000 notes was pay- | 


States, 65 C. Cls. 754, and John Fisler} Revenue has announced further amend- ness of which association is confined to| able in six months and the other payable 


jv. The United States, decided by the 
| Court of Claims, October 28, 1928, ex- 
cept for the lack of bowling, tennis, and 
| billiards. 

| One of the predominant purposes of 
| the club, as described in the articles of 
| incorporation, is “the promotion of social 
and intellectual intercourse between 
journalists and other writers, artists, 
actors, and musicians,” etc. 

The above excerpt from the articles of 

incorporation of the Bohemian Club 
brings the club clearly within the pur- 
view of the language employed by Judge 
Moss in the Faculty Club of the Univer- 
| sity of California case, supra, where he 
| States: 
“The predomirant purpose of this club 
,as described in its constitution is to pro- 
mote mutual acquaintance and fellowship 
among the officers of instruction of the 
university. This is plainly the expres- 
sion of a purely social purpose.” 


| Social Features Held 
To Be Material 


Judge Moss makes the further perti- 
nent comment, which is applicable to the 
Bohemian Club: 

“To hold that ‘its sdcial features are 
not a material purpose of the organiza- 
tion,’ or that its purposes and activities 
are ‘merely incidental to the active fur- 
therance of a different and predominant 
purpose,’ would be contrary to the de- 
clared purposes of its organization and 
to the usual and customary social activi- 
ties of the club throughout the 26 years 
of its existence.” 

We are not unmindful of the conten- 
tion of plaintiff that the predominant 
purposes of the Bohemian Club are the 
furtherance of art, literature, music, and 
the drama, and that it is an association 
of gentlemen connected professionally 
with literature, art, music, : nd the drama 
and also those who by reason of their 
love or appreciation of these objects may 
be deemed eligible, and that the few 
social features it has are merely inci- 
dental and that it is in no sense a social 
club. 

We have carefully examined the record, 
in view of this contention, but are unable 
to agree with it. The record justifies 
| us in applying to the Bohemian Club the 

language of Judge Green with reference 
to the Manufacturers’ Club of Philadel- 
phia in the case of John Fisler v. The 

United States, supra: 

“It is probable that there are few clubs 
of a purely social nature anywhere in 
this country that make such elaborate 
provisions for social enjoyment.” 

We have carefully read “The Annals 
of the Bohemian Club,” the three vol- 
| umes, nearly 800 pages (plaintiff’s Ex- 
hibits 7, 7A, and 7B), which delightfully 
depict the history of the club from 1872 
to 1895. They fully justify the claim 
that the social features of the club are 
a material purpose of the organization. 
The social activities therein shown were 
so extensive as to make it clear that 
they were a material part of the activi- 
ties of the. club organization. These “An- 

/nals” present repeated appeals and ref- 
{erences by club members to the spirit 
of “good fellowship.” While the “An- 
nals” chronicle many activities on the 
part of the club in the furtherance of 
j ‘art for art’s sake,” at the same time 
they present a picture of “feasts con- 
vivial,” of skits, travesties, and bur- 
,lesques, of Gridiron Club standard and 
‘excellence, of—‘“Sport that wrinkled care 
|derides, and laughter holding both his 
sides.” 

To ignore the picture presented by the 
club functions and in the “Annals” and 
| thereby to hold that the social features 
| therein depicted were not a material pur- 
‘pose of the organization would be to 
, ignore common knowledge of the traits, 
customs, and habits of man as a gre- 
| garious “social animal.” We cannot en- 
,tertain the view that such social activi- 
ties were all incidental and subordinate 
|to the furtherance of art, literature, etc., 
,and consequently were not material pur- 
' poses of the organization. 

We have reached the conclusion that 
the Bohemian Club is a social club within 
‘the meaning of the taxing statutes. It 
,is ordered and adjudged that plaintiff’s 

petition be dismissed. 

| Green, Judge; Moss, Judge; Graham, 

! Judge, and Booth, Chief Justice, concur. 
January 7, 1929, 





ment of Article 515 of Regulations 465, 
62, 65, and 69, relating to exemption of 
building and loan associations. The full | 
; text of the amendment follows: 
| Article 515 of Regulations 45 (1920 | 
|edition), as amended by T. D. 3179 (C. 
|B. 5, 200), is hereby further amended | 
|to read as follows: | 

A building and loan association organized 
pursuant to and operating in accordance 


with the laws of the United States or a 
Territory thereof is entitled to exemption. | 


Cooperative banks without capital stock ' 
organized and operated for mutual purposes! 
and without profit are exempt. Credit 


EE 





| making loans to members, is entitled to ex- in 12 months. 


emption. 


Cooperative banks without capital stock 
organized and operated for mutual pur- 
poses and without profit are exempt. Credit 
unions such as those organized under the 


and in fact the same as cooperative banks. 
are likewise exempt from tax. 


Decisions of the Board 
of Tax Appeals will be 
found on Page 7. 


The last note referred to 
| was paid three months before maturity. 
'The petitioner held the stock as col- 
jlateral to the notes until March 31,/} 
| 1920, at which time Alexander finished 


laws of Massachusetts, being in substance. paying for it and the stock was canceled. 


| The petitioner did not include in his} 
return for 1920 any profit resulting from | 
this transaction, nor was any amount} 
included in the 1919 return therefor. The 
petitioner’s return for 1920 was filed on 
, March 15, 1921. 


and timber rights on property thereto- 
fore acquired by him, receiving pay- 
ment partly in-eash and partly in notes 
due in later years. In that case we held 
that the gain from these sales accrued 
in 1916 and 1917, and no portion thereof 
was taxable in the year 1918 when cer- 
tain of such notes were paid. We stated: 


“The taxpayer claims in respect of 
both transactions set forth above that 
they were completed, one in 1916 and the 
other in 1917, and that no _ profit was 
realized by the taxpayer in-the year 
1918 upon either. It does not appear 
whether the taxpayer returned any profit 
upon these transactions in the years in 
which they actually occurred, but in the 
present proceeding this is not material. 


The deficiency letter is dated April 19.| The position of the taxpayer that the 
1926,.anrd states in part: “Information 


received in this office indicates that dur- [Continued on Page 11, Column 1.] 





Light a Lucky 


youll never miss 


that make you fa 


Pare of eating between meals .. 

instead of fattening sweets... beautiful 
women keep youthful slenderness these 
days by smoking Luckies, The smartest 
and loveliest women of the modern stage 
take this means of keeping slender . . . 
when others nibble fattening sweets, 


they light a Lucky! 


Lucky Strike is a delightful blend of the 
world’s finest tobaccos. These tobaccos 
are toasted—a costly extra process which 
develops and improves the flavor. That’s 
why Luckies are a delightful alternative 
for fattening sweets. That’s why there’s 
real health in Lucky Strike. That’s why 


folks say: “It’s good to smoke Luckies.” 


For years this has been no secret to 
those men who keep fit and trim. They 
knowthat Luckiessteadytheirnerves and 
do not harm their physical condition. 
They know that Lucky Strike is the favor- 
ite cigarette of many prominent athletes, 
who must keep in good shape. They re- 
spect the opinions of 20,679 physicians 
who maintain that Luckies are less irri- 
tating to the throat than other cigarettes. 


A reasonable proportion of sugar in the 


diet is recommended, but the authorities 


are overwhelming that 


ing sweets are harmful and that toomany 
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too many fatten- 


such are eaten by the American people. 
So, for moderation’s sake we say:— 


“REACH FOR A LUCKY 
INSTEAD OF A SWEET.” 


“Tt’s toasted” 


No Throat Irritation-No Cough. 
Coast cast radio hook-up every Saturday ni th h the 
Stotlenal Brsadeasting Company’s networ' ee trike 
Dance Orchestra in “The Tunes that made Broadway, 


Broadway.” 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


Bills and Resolutions ‘ 
Introduced in Congress Topical Survey of the Government 


Following is a list of public bills and resolutions introduced in the Houses of | . 


Congress and classified similarly to the “Code of Laws of the United HIS vast organization has Ti people of the United States AKING a daily topical surve of 
t 


States in force December 6, 1926." The number of the measure, never been studied in detail are not jealous of the amount all the bureaus of the National 


f 


q 


the member introducing it, the title and the committee 
to which it was referred are given. ~ 


Title 7—Agriculture 

S. 5342. Mr. MeNary. To make the regu- 
lations of the Secretary of Agriculture re- 
lating to fire trespass on the National For- 
ests applicable to lands the title to which 
revésted in the United States by the Act 
approved June 9, 1916 (39 Stat. 218) and to 
certain other lands known as the Coos Bay 
Wagon Road Lands; Agriculture and 
Forestry. 


Title 10—Army 


8. J. Res. 194, Mr. Phipps: Authoriz- 
ing the Secretary of War to receive, for 
instruction at the United States Military 
Academy at West Point, Roy Von Lewin- 
ski, citizen of Germany; Military Affairs. 

S. J. Res. 197, Mr. Johnson: 
for the placement of ex-service Women in 


S. 5346. Mr. Oddie. To provide for the 
payment for benefits received by the Paiute 
Indian Reservation lands within the New- 
lands Irrigation Project, Nevada, and for} 
other purposes; Indian Affairs. 


Title 40 — Public Buildings, | 


Property, and Works | 

S. 5339. Mr. Smoot. To enable the Rock 
Creek and Potomac Parkway Commission, 
established by Act of aMrch 4, 1913, to 
meke slight changes in the boundaries of 
said Parkway by excluding therefrom and 
selling certain small areas, and including | 
other limited areas, the net cost not to ex- 
ceed the total sum already authorized for 


Providing} the entire project; Public Buildings and 


Grounds, 


the new barracks at Sawtelle, Calif. Mili- Title 43—Public Lands | 


tary Affairs. 


Title 12—Banks and Banking | 


S. 5349. Mr. Norbeck. To amend section 
9 of the Federal Reserve Act and Section 
6240 of the Revised Statutes of the United 
States, and for other purposes; Banking 
and Currency. 


Title 24—Hospitals, Asylums 


and Cemeteries. 

8S. 5340, Mr. Deneen, Authorizing the 
acceptance by the United States Govern- 
ment, from the Woman’s Relief Corps, aux- 
jliary to the Grand Army of the Republic, 
of proposed gift of bronze tablets to be 


placed in Andersonville National Cemetery | 


in Georgia; Mil@tary Affairs. 

S. J. Res. 193; Mr. Bratton: Providing 
for the designation and maintenance of a 
National Cemetery at Fort Bayard, New 
Mexico; Military Affairs. 


S. J. Res. 195, Mr. Ashurst: Providing 


for the designation and maintenance of a} 


national Gemetéry at Tucson, Ariz. Mili- 


tary Affairs. 

Tithe 25—Indians 
$. 5845. Mr. Oddie. To provide for the 

payment for benefits received by the Paiute 

Indian Reservation lands within the New- 

lands Irrigation Project, Nevada, and for 

other purposes; Indian Affairs. 





8. 5344. Mr. Bratton. Authori®ing sur- 
veys and investigations to determine the 
best methods and means of utilizing the 
waters of the Cimarron River system and 
its tributaries in southwestern Colfax 
County, New Mexico; Irrigation and Rec- 
lamation. | 

S. 5348. Mr. Norbeck. To amend the 
Mining Laws applicable to National For- 
ests; Public Lands and Surveys. 

S. J. Res. 196, Mr. Thomas of Okla.: Au- 
thorizing and requesting the President of 
the United States to take steps in an ef- | 
fort to protect citizens of the United States | 
in their eatitable titles to land embraced | 
in territory to be transferred from the} 
State of Oklahoma to the State of Texas | 
and from the State of Texas to the State 
of Oklahoma as per decree of the Supreme 
Court of the United States in the case of 
Oklahom v. Texas (1926, 272, U. S. °21,] 
p. 388), and to give the consent of Con- | 
gress to said States to enter into a com- | 
pact With each other and with the United 
States relating to such subject-matter; | 
Judiciary, | 

| 


Title 49—Transportation 

8. 5350. Mr. Bingham. To amend the 
Air Commerce Act of 1926 with reference to | 
the examination and rating of schools giv- | 
ing instruction in flying; Commerce. j 


as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such 4 way as to 
present a clear picture of what 

the Government is doing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-1913. 


desire fot the 


which the 


eir Government costs, if they are 
sure they get what they need and 
outlay, 
money is being spent for objects 
approve, and that it is 
being applied with good business 
sense and management. 
WOODROW WILSON, 
President of the United States, 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, businéss 
and professions here and abroad. 
—CALVIN COOLIDGE, 
President of the United = 


that the 


1913-1921. 


Pensions Granted in Form of Money and Land 
‘To Veterans and to Dependents of War Dead 


Topic 38—Claims 


Thirty-fifth Article—History of Pension Claims 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Claims. 


By A. D. Wilkinson, M. D., 


Chief Clerk, Bureau of Pensions . 


ESIDES the ordinary pay, clothing, and rations 
provided as a compensation for military and 
naval service, on the principle of wages or 
monthly stipend, the gratitude of nations for 

the sacrifices of their armed defenders has found ex- 
pression through the provision of other remunerations 
for the casualties of wounds and disabilities, for the 
care of widows and orphans, and as an encourage- 
ment for extra protection, which provisions have come 
to be known as pensions. Sometimes the threatened 
peace of people has prompted legislative enactment of 
pensions made by promissory resolves, in anticipation 
of contingencies on which based, by way of encour- 
aging the enterprise of enlistments, continued service 
and personal daring. : 


In the pre-Revolutionary War period, the peace of 
the colonies was frequently disturbed by Indian-up- 
risings and intercolonial wars, and colonial legislation 
affords many instances of relief, of wounded and 


of lands for refugees from Canada and Nova Scotia. 
A number of acts were passed during the War of 1812, 
granting bounty land. By act of February 11, 1847, 
the Congress authorized the issue of land warrants 
for service in the War with Mexico. The act of Sep- 
tember 28, 1850, further liberalized bounty land legis- 
lation and extended its provisions to service in Indian 
Wars since 1790. The last act granting such warrants 
was approved March 8, 1855, and related to service 
previous to that date. - 

Claims for bounty land warrants were first adjudi- 
cated in the War Department but afterwards the work 
was transferred to the Pension Bureau. So intimate 
was the connection between this class of claims and 
those for pension, that bounty land legislation has 
always been looked upon as part of the pension system 
and prior to the Civil War the adjudication of bounty 
land claims and issuance of land warrants constituted 
a large part of the work of the Pension Bureau. 


Land-grant legislation had for its purpose aiding 
soldiers and sailors to procure land for homes for 
themselves and their families and the present title of 
thousands of homes and farms rests upon land war- 
rants granted for military and naval services. The 


Avery, Royal A. Solid geometry. 186 p., 
illus. Boston, Allyn and Bacon, 1928. 
| 28-31103 
Bailey, Guy A. New laboratory manual to 
accompany Smallwood,  Reveley, 
| Bailey’s New biology, by . .. and Robert 
A. Greene. 318 p., illus. Boston, Allyn 
and Bacon, 1928. 
Barrie, Sir James Matthew, bart. Peter 
Pan; or, The boy who would not grow 
up. (The Uniform edition of the plays 
of J. M. Barrie.) 162 p. 
Seribner’s sons, 1928. 
Biron, Armand Louis de Gontaut, duc de 
| Lauzun, afterwards duc de Memories 
of the Duc de Lauzun, translated, with an 
appendix, by C. K. Scott Moncrieff; in- 
troduction by Richard Aldington; notes 
by G. Rutherford; with five plates, (The 
Broadway library of xviii century French 
literature.) 253 p. London, G. Routledge 
| & sons, 1928. 28-31029 
| Butler, Sir Geoffrey Gilbert. The develop- 
meént of international law, by Sir Geof- 
frey Butler and Simon Maccoby. (Con- 


tributions to international law and diplo-. 


566 p. N. Y., Longmans, 1928. 


28-51008. 


| macy.) 


Byrne, John Elliott. 
évidence. 721 p. Chicago, National law 
book company, 1928. 28-81093 

Cantor, Eddie. My life is in your hands, 

| by..., a8 told to David Freeman. 300 p. 
N. Y., Harper & brothers, 1928. 28-31120 

Chamberlin, Thomas Chrowder. The two 
solar families; the sun’s children. (The 
University of Chicago science series.) 
311 p., illus. Chicago, Ill., The University 
of Chicago press, 1928. 28-31102 

Eddington, Arthur Stanley. The nature of 
the physical world. (Gifford 
1927.) 361 p. Cambridge, Eng., Univer- 
sity press, 1928. 28-31107 

Edgerton, Edward I. A first course in the 
new mathematics, by ... and Perry A. 
Carpentér. (Junior high school mathe- 
matics, ed. by J. M. Glass.) 352 p., illus. 
Boston, Allyn and Bacon, 1928. 28-31099 
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28-31104 | 


| 
New York, C. | 
28-26932 | 


A manual of federal 


lectures, | 


Ferris, Gordon Floyd. The printiples of 
systematic entomology. (Stanford Uni- 
versity publications. University series. 

| Biological sciences, vol. v, no. 3.) 169 p., 
illus. Stanford University, Calif., Stan- 
ford university press, 1928. 28-31101 

Fuller, Florence D. Scientific evaluation of 
textbooks; an experiment in cooperative 
evaluation of junior high school 
mathematics texts. (Riverside educa- 
tional monographs, ed. by H. Suzzallo.) 
88 p. Boston, Houghton Mifflin co., 1928. 

28-31105 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 

|! Government Printing Office, Washing- 

ton, D. C. The Library of Congress 
card numbers as given. 

| The American Nautical Almanac for the 

Year 1930. Published by the Nautical 

Almanac Office, United States Naval Ob- 

servatory. Price, 15 cents. (7-35404) 

| Annual Report of the Register of Copy- 

| rights for the Fiscal Year Ended June 30, 

} 1928. Price, 10 cents. (10-35017) 

| Annual Report of the United States Board 

of Mediation for the Fiscal Year Ended 
June 30, 1928. (27-27824) 

Official National Guard Register, 1928, Pub- 

| lished by the Militia Bureau, War De- 
partment. Price, $1. (22-26684) 

Bulletin of the United States Bureau of 
Fisherles. Vol. xl, 1924, in two parts— 
Part Il. Price, $2.50. (9-35239) 

Experiment Station Record. Vol. 59, No. 8. 
Issued by the Office of Experiment Sta- 
tions, Dept. of Agriculture. (Agr. 9-832) 

Monthly Summary of Foreign Commerce of 

; the United States. Part I. November, 
1928. Price, 10 cents. (14-21465) 


total number of land warrants issued by the Pension 


> 


. 


Changes in Status of Bills 


Title 16—Conservation 


H. R. 11719. To revise boundaries of 
Lassen Volcanic National Park. Passed 
House May 28. Passed Senate January 14, 

29. 

TT R. 15088. For extension of boundaries 
of Lafayette National Park, Me., and 
changing name to Acadia National Park so 
as to enable acceptance of areas outside of 
Mt. Desert Island. Passed House Jan. 7. 
Passed Senate January 14, 


1929, 
Title 20—Education 


H. R. 15211. To amend section 7 of an 
act entitled “An act to provide for the 
promotion of vocational education; to pro- 
vide for cooperation with the States in the 
promotion of such education in agricul- 


ture and the trades and in industries; to | 


provide for cooperation with the States in 
the preparation of teachers of vocational 
subjects; and to appropriate money and 
reysate its expenditure,” approved Feb. 
2%, 2917, as amended. Reported to House 


Jas 14. 
Title 25—Indians 
8. 5147. To reserve 920 acres on the pub- 


Income Is Construed 


On Deferred Payment 


Taxable in Year of Sale and 
Not at Time of Settle- 
ment. 





[Continued from Page 10.]} 
transactions were closed and the profits 
realized inf 1916 and 1917 is correct and 
the deficiency determined by the Com- 
missioner must be disallowed.” 

In George Antonoplos and Kast An- 
tonoplos, 3 B. T. A. 1286, the facts were 
as follows: 

The Antonoplos Brothers, in 1920, sold 
1,800 shares of stock of Olympic Amuse- 
mént Co. for $225,000. In 1920 they 
received $115,000 cash and a note for 
$140,000, which note was secured by 
collateral. Antonoplos Brothers at- 
tempted to discount the note but could 
not even obtain a loan upon it. We held 
that the taxpayers were not entitled to 
make returns of income in respect of 
this transaction upon an_ installment 
basis, since more than 25 per cent of the 


¢ ‘total purchase price was received in the 


sf 


» 


year in which the sale took place. We 
further held that the difference between 
the cost of the stock and the cash, plus 
the fair market value of the note re- 
ceived, was taxable income for the year 
in which the transaction occurred. 
Income Taxable In Year of Sale. 

We conclude that in the instant case 
any income which may have been derived 
from the sale of the stock was income 
to the petitioner in the year in which 
the transaction occurred, and that no 
taxable income was received by peti- 
tioner from the transaction in 1920. 
Since no tax liability resulted to the pe- 
titioner from the transaction, he cannot 
be guilty of wilfully filing a false and 
fraudulent return for 1920 with intent 
to evade any tax due as a result of the 
transaction. 

The petitioner’s return for the year 
1920 was filéd on March 15, 1921, and the 
deficiency letter was dated April 19, 


1926. There is no evidence to show when | 


the tax for the year was assessed. The 
petitioner has made a prima facie show- 
ing that the statute of limitations has 
run with regard to 1920 taxes and the 
burden of showing that the case is sub- 
ject to any exception contained in the 
statute is upon the respondent, Farmers’ 
Feed Co., 10 B. T. A. 1069. We have 
already shown that petitioner did not 
wilfully file a false and fraudulent re- 
turn with intent to evade the tax, and 
no other reason for the suspension of 
the running of the statute having been 
pleaded or proved by respondent, we hold 
that collection of the tax for 1920 is 
barred. 

Reviewed by the Board. Judgment will 
be entered for the petitioner. 

Arundell concurs in the result. 

Commissioner Tramwell Dissents. 

Trammel, dissenting: It does not fol- 
low that there is no deficiency because 
the transaction cocurred in 1919 and not 
in 14920. If the notes did not have a 
market value in 1919 when received, the 
petitioner received income in 1920 when 
they were paid. There was no evidence 
on this question. In my opinion, the 
burden was on the petitioner to intro- 
duce sufficient évidence to show that 
there was no deficiency ‘ 1920. The pe- 
tioner did not report income in either 
year. 

January 9, 1929, 


llie domain for the use and benefit of the 
|Kanosh Bend of Indians residing in the 
| vicinity of Kanosh, Utah. 
January 14, 1929. 

8. 5180. To authorize the payment of in- 

terest on certain funds held in trust by the 
United States for Indian Tribes. 
| Senate January 14, 1929. 
S. 5146. 
| public domain in Santa Fe County, 
Mexico, for the use and benefit of the 
Indians of the San Ildefonso Pueblo. Passed 
Senate January 14, 1929. 


ve 
Title 26—Internal Revenue 

8. 5319. To amend subsection 3 of sec- 
tion 3220 of the Revised Statutes, as 
amended, relating to claims for refunds of 
taxes. Reported to Senate January 14. 


Title 28—Judicial Code and 


Judiciary 

S. 2204. 
Judicial Code of the United States. 
House January 14, 1929. 

8. 4125. To amend chapter 





Passed Senate; 
| 


Passed 


{ 
To reserve certain lands on the 
New | 


| 


To amend section 284 of the 
Passed | 


15 of the! 


{Code of Law for the District of Columbia. | 


Reported to Senate January 14. 

H. R. 12986.,To amend section 12 of the 
act approved May 18, 1920. 
House Jan. 14, 


Title 31—Money and Finance 
| S. 4818. For thé relief of hay growers 


Reported. to | 


jin Brazoria, Galveston, and Harris coun- |} 


ties. Texas, 
ary 14, 

rie of 

Title 34—Navy 

H, R. 14922. To authorize an 
in the cost of two fleet submarines. 
House December 12. 
uary 14, 1929. 

H. R. 13249. To authorize an increase 
in the cost of alterations and repairs to 
}certain naval vessels. Passed 
lcember 12. Passed Senate January 14, 


Passed 


| 1929. 

| H. R. 8327. For relief of certain mem- 
bers of the Navy and Marine Corps who 
|} were discharged for misrepresentation of 
ege. Passed House May 21. Passed Senate 
January 14, 1929. 

H. R. 7209. To provide for the care and 
treatment of naval patients. Passed House 
; December 5, Passed Senate January 14, 
1929. 

Ii. R. 5528. To enable electricians, radio 
electricians, chief electricians, and to be 
appointed to grade of ensign. 
House Dec. 5, 1928. Passed Senate, January 
14, 1929, 

H. R. 5617. To limit the date of filing 
claims for. retainer pay. Passed House 
December 12. Passed Senate January 14, 
1929. 
| H. R. 14660. 
to the U. S, S. 

December 12, 
1929. 

The following bridge bill was passed by 
the Senate on January 14: H. R. 15067. 

The following bridge bill was reported to 
the Senate on January 14: S. 5240, 


Title 


and Observances 

S. 5060. 
Republic in its 
| May 80, 1929, 
| 1929. 


‘Title 40 — Public Buildings, 


Property, and Works 
1 H. R. 13461. 
| tion of land in the District of Columbia for 
| the use of the United States. Passed House 


For altérations and repairs 
California. Passed House 
Passed Senate January 14, 





Memorial Day services, 
Passed Senaté January 14, 


Reported to the Senate Janu- | 


increase | 


Passed Senate Jan- 


House De-| 


Passed | 


36—Patriotic Societies | 


To aid the Grand Army of the | 


To provide for the acquisi- | 


maimed soldiers. Probably the first pension law passed 
in America was in 1636, when the Pilgrims at Ply- 
mouth enacted in their courts that any man who should 
be sent forth as a soldier and return maimed should 
_ maintained competently by the coleny during his 
ife. 

* * * 

In 1676, regular meetings in “Boston towne house” 
were held by a standing committee of the general court 
of Massachusetts Bay to hear applications of wounded 
soldiers for relief. After the union of Plymouth and 
Massachusetts Bay colonies under the charter of 1691, 
the province continued to make provision for the re- 
lief of disabled soldiers out of the public treasury. 


A disability pension law was passed by the Vir- 
ginia assembly in 1644 and later this colony made pro- 
vision for the relief of the indigent families of sol- 
diers who should be slain. In the colonial statutes of 
Maryiand and New York similar acts are found. Rhode 
Island in 1718 enacted a pension law, providing an 
annual pension for disabled soldiers and for the wife, 
children, parents, or other relatives of one slain in 
the colony’s military service, so long as these relatives 
were unable to provide for themselves. Other in- 
stances of colonial pension legislation might be cited 
but the above shows that the practice of pensioning 
‘soldiers prevailed in the colonies for over a century 
before ‘the Revolutionary War. 

cE * * 


(THE first national pension law was passed by the 

Continental Congress on August 26, 1776, and 
promised half pay for life or during disability to every 
officer, soldier, or sailor losing a limb in any engage- 
ment, or being so disabled .in the sérvice of the United 
States as to render him incapable of earning a liveli- 
hood. On May 15, 1778, half pay was promised for 
seven years after the conclusion of the war to officers 
who should continue in service to the end of the war. 
On September 25, 1778, the benefits of the act of 
August 26, 1776, were made to reach back to all cases 
of disability from commencement of hostilities on 
April 19, 1775. 

A resolution was adopted on August 24, 1780, ex- 
tending the half-pay provisions to the widows or 
orphan children of such officers as had died, or should 
die in the service and this is the first national pension 
law in behalf of widows and orphans. 


In these early trying days of the newly-born Na- 
tion, the money was not always in the Treasury to 
pay the pensions after the same had been granted, 
much being promised but little realized. Many were 
paid in commutation certificates payable to pensioner 
or bearer and drawing interest at 6 per cent, but these 
were not readily redeemable and many pensioners 
were compelled te part with their certificates as low 
as 1214 cents on the dollar. 

x * & 
ANOTHER form of relief or reward for service with 
the armed forces of the United States was the 
issuing of warrants for land, known as “bounty land 
warrants.” The earliest grants of this kind were for 
services in the Revolutionary War. The Continéntal 
Congress, by its act of August 14, 1776, held out the 
reward of land bounties to the foreigners and ‘dis- 
affected in the ranks of the enemy in our revolutionary 
struggle to make joint eause with us, 


Subsequent legislation made provision of grants 


Bureau was 598,701, calling for 68,793,870 acres of 
land. 


* 7 * 


UNDER the Act of August 26, 1776, of the Conti- 

nental Congress, the duty of providing for and 
paying invalid pensioners in their respective States 
devolved upon the State legislatures, which were re- 
quired to make a Tair and regular report of the same 
quarterly to the Secretary of Congress or board of 
war, where a separate record should be kept of the 
same. By act of March 23, 1792, the duty was im- 
posed upon the United States circuit courts to adjudi- 
cate pension claims and report to the Secretary of 
War. 

The act of February 28, 1793, provided that judges 
of United States district courts, or commissioners ap- 
pointed by them, should receive evidence in pension 
claims and submit it to the Secretary of War, who 
placed each case before Congress, which had reserved 
the power of final action. By act of March 3, 1803, 
the power of final decision in pension claims was im- 
posed upon the Secretary of War. 

* * * 


The administration of the act of May 15, 1828, 
granting full pensions to Revolutionary War survivors 
was placed in the hands of the Secretary of the Treas- 
ury, and a dual and confusing system of passing on 
pension claims prevailed until in 1835, when on March 
8 of that year all business relating to military pen- 
sions was transferred to the War Department, and 
placed under the jurisdiction of the Commissioner of 
Pensions, which office had been created by the act of 
March 2, 1833, “to execute, under the direction of the 
Secretary of War, such duties in relation to the va- 
rious pension laws as may be prescribed by the Pres- 
ident of the United States.” 


The act of March 2, 1833, created the office of 
Commissioner of Pensions for a term of two years and 
further legislation continued the office on a two-year 
basis until an act of January 19, 1849, gave it a 
permanent status, The annual salary was fixed at 

2,500 with the privilege of franking. 
« * 7 


Pensions on account of naval service were paid 
from the Navy pension fund, which from 1799 to 
1832 was administered by a commission composed of 
the Secretary of the Navy, the Secretary of the Treas- 
ury and the Secretary of War. In 1852, the manage- 
ment of this fund passed into the hands of the Secre- 
tary of the Navy. By the act of March 4, 1840, the 
pension work transacted in the Navy Department was 
transferred to the office of the Commissioner of Pen- 
sions. 


With the establishment of the Department of the 
Interior by the act of March 3, 1849, the Pension Of- 
fice became a bureau of that Department, the Secre- 
tary of the Interior being given supervisory and appel- 
late power over the acts of the Commissioner of Pen- 
sions, and this is the present legal status of the Bu- 
reau of Pensions. 


In the next article, to be published in the 
issue of January 16, Dr. A. D. Wilkinson, Chief 
Clerk, Bureau of Pensions, will diseuse the 
work of handling claims in the Pension Bu- 
reau, 


Copyright, 1929, by The United States Daily Publishing Corporation. 


lf the Medical Corps is relieved from fur- | 1. 


ther assignment 


Army Orders 


Vincent 


ical’ Field 


|racks, Pa., 


Service 


duty at 
| Dental School, Wash., D. C., and the Med- 
School, 
and is assigned to duty at the | 


and 


the Army 


Carlisle Bar- 


Navy Orders 


Lieut. Comdr. 





Majors James BE. Poore and J. 
Falisi, Med. Corpss are detailed as — 
° : ._. thers of the medical promotion board ap- 
| H. R. 13744. To provide for the acquisi- pointéd to meet in the Philippine Dept. 
tidn by Parker I-See-O Post Numbered 12, Major Jules Emmable Gonseth, Signal 
| All American Indian Legion, Lawton, Okla., | Corps Res., orders of January 7, revoked. 
of the east half northeast quarter northeast Capt. William L. Blanton, Inf., to duty 
; Quatter northwest quarter of section 20,! at Davidson, N. C. . 
township 2 north, range 11 west, Indian| Staff Sergt. George H. McGuire, Med. 
meridian, in Commanche County, Okla.! Dept., will be placed upon th> rétired list 
Passéd House May 28, Passed Senate Jan-! at Brooklyn, N. Y. i ae sak 
uary 14, 1929. Lieut. Col. Charles M. esson, rd. 

8. 4691. To extend the provisions of sec-| Dept., from Aberdeen Proving Ground, Ma., 
tion 18a of an act approved February 25,} to Wash., D, C. 

1920 (Forty-first Statutes, page 437), to cer. | Major John Lincoln Ames, ir, Inf. Res., 
tain lands in Utah. Passed Senate January | Will proceed to his home and await fur- 
14, 1929, ther orders. ; Oe f 

H. R. 12775. For a grant of land in San Capt. Aubrey T. Eagle, Air orps, from 
Juan County, Wash., for recreational pur- | Pearson Field, Vancouver Barracks, Wash- 
poses. Passed House May 28. Passed Sen-| ington, to Fort Leavenworth, Kans, 
ate January 14, 1929 . : : | Technical Sergt. Monroe Burkley, 


: and entries of public lands, and for | Dept., will be placed upon the retired list 


May 28, Reported to Senate January 14° 


| Title 43—Public Lands 


. anil te oa lat Fort Huachuca, Ariz. 
icher purposes. “Pansed Senate January 14,| Master Sergt. Harry Schneider, Inf,, will 
H. R. 10550. To provide for the acqui-| po. is 
sition by Meyer Shield Post No. 92, Ameri- | apeseoks, _ 
can Legidn, Alva, Okla., of lot 19, block 41, } avin be placed upon 
the original town site of Alva, Okla. Passed | poyt Riley, Kans. 
House May 28, Warrant Officer William W. 
vo Sais hia ies | resignation of comaimiagion acoepted. a 
. R. 138144, o cede certain lands in Brig. Gen, Francis LeJ. Parker, Chief o 
~~ mnate f ane. including John Smiths} the a of Insular Affairs, from Chi- 
zake, to the State of 
tural purposes. 
j 18, 1928, 
1929, | Ala. 
H. R. 15782. To make an additional grant | First Lieut. Wilson B. Higgins, FE. C., 
of land for a miners’ hospital in the State | from Auburn, Ala., to Fort Humphreys, Va. 
jat Utah. Reported to the House Jan. 14, Capt. Joseph B. Conmy, Inf., from Fort 
Tithe 48—Territories and Insu- Benning, Ga.. to Fargo, N. D. 
i P rs Each of the following named officers 
ar Possessions : SSS Ee 
H. R. 10157, Making an additional grant| Mines of the Territory of Alaska, Passed 
of lands for the support and maintenance! House May 21, Passed Senate January 14, 
of the Agricultural College and School of | 1929, \ 


liugh MeKenzie, Cav., 
the retired list at 


Passed Senate January 14, Dennis, 


ldaho for fish-cul- | cago, lll., to Wash., D.C, 
Passed Hlouse December Jrirst Lieut. Frank O, 


tjowman, FE. C., 
Reported to Senate January 14,! from Fort Humphreys, 


Va. to 


Ord. | 


| be placed upon the retired list at Vancouver | 


Auburn, 
{ 


Paul F. Foster, 


Nav. 


det. 
Air 


ard 
Sta., 


; Station indicated after his name: Major 
Thomas L. Smith, Jefferson Barracks, Mo.; 
Capt. William S. Shuttleworth, Plattsburg 
Barracks, N. Y.; to duty at Walter. Reed! gta pa . / 
i= ae ? ; = Sta., nsacola, Fla.; to Asiatic Station 
General Hospitul, Wash., D. C.; Capt. Har- | 3 “ 4 , 
lold G. Ott; Capt. Marl H. Welch: | First | Lieut. Glenn 8. Holman, upon discharge 
Lieut. Leland 8. Mabry; to duty at Brook- treatment, Nav, Hosp., San Diego, Calif.; 
iyn, N. Y.; Capt. William ‘J. Adlington, | © duty U. S. 8. Mullany, 
Capt. Kenneth FP. Fulton. ' 
Capt. Fred C. Waters, Veterinary Corps, | Sta., San Diégo, Calif.; to 
from Army Veterinary School, Washing- ; Star. 
ton, D. C., to Presidio of Monterey, Calis. | Lieut. (j. g.) Philip R. Coffin, det. U. 8. 
in Sec, Lieut. Charles 8. Greer, Veterinary | 8. Coghlan; to U. S$. 8. Richmond " 
orps, from Army Veterinary Schoo! Lie i 
: , . . —e , ajeut. (J. g. z .G y 
Washington, D. C., to Fort Bliss, Tex. ‘sia aa ney. At Dia neeienee eee 
to such duty involving flying Nav. Air Sta., 
Pensacola, Fla, 
Tieut. (j. g.) Frank C. Layne, det. U. Ss. 
} th S. R-12; to Naval Academy. 
oO e | Lieut. (j. g.) John EB. Whitehead, 
e e ‘U. S. S. Wyoming; to treatment, 
ccounting ffice Hosp., Washington, D. C. 
Ens. Herbert F. Eckberg, ors. 
| ber 22, 1928, modified. 
The Comptroller General of the 
United States, as head of the Gen- 
| eral Accounting Office, must approve 
of all expenditures by Government 
| agencies before such expenditures | auty: tn. Sina 
| finally become closed transactions, Lieut. Comdr, George 'T. Dill (M. C.), to 
Interpretation of the laws is neces- |Marine Bks., Quantico, Va., for duty ‘in- 
sary, therefore, in ‘nany instances. volving flying. 
| The latest decisions with respect to Lieut, Comdr. Grover C, Wilson (M. C.), 
expenditures mone by the Comp. [fas Meets: OT a ee ene 
c iit caastad hy ; tionary 9 "e, . S. Marines, antico, 
troler Genera follow: a , | Va; to Marine Bks., Quantico, Va. 
A-25576, il ersonal services -Stenographic Lieut. Roy E. Barrett (8. C.), det. Navy 
~Federal Trade Commission, The taking, Yard, Norfolk, Va.; to U. & 8. Cleveland. 
and “transcribing of individual statements, Lieut. Clem H. Congdon (C. ©.), det. 


Navy. Dist.; to temp. duty 
Pensacola, Fla. 


Lieut. Orville G. Cope, jr. det. Nav. Air 


U. 8. 8S. Gold 


Daily Decisions 


det. 
Nav. 


Decem- 
To U. 8. 8. Detroit, 

Kins. Hunt V, Martin, det. U. 8. 8. John 
Francis Burnes; to Naval Academy, 

ins. Rarl K. Swearingen, det. U. S. 8. 
New York; to U. 8. 8. Colorado. 

Ens. Joseph E, Wilson, relieved all active 


~ | of informers not given at a conference or! Inspr. of Nav. Aircraft, Glenn L. Martin 
to Inspr. of Navy. S 


| hearing is not covered by a contract to re-| Corp., Clevéland, Ohio; 
| port all conferences and hearings and need Aircraft, Glenn L. Martin Co., Baltimore, 
| not be procured from the contractor, i Md, 


~ 


Lieut. Theron 8S. Haré, det. Nav. Trne. | 





Listerine 
| kills 

290,000,000 
germs 
in 15 seconds 


Did you realize that Listerine was so powerful? 


Hard to believe, isn’t it, when you reflect how 
pleasant and safe Listerine is? 


Yet in repeated tests employing the stubborn 
B. Typhosus (typhoid) germ, used by the Govern- 
ment to test antiseptics, Listerine killed 200 mil- 
lion in 15 seconds! 


Now you can understand why millions use Lis- 
terine to check ordinary colds and sore throat 
both caused by germs. 


Keep a bottle handy and use it daily, especially 
after exposure to germ-laden crowds, It helps 
you ward off trouble, 


Write for our elaborate free book “Personal 
Hygiene”. Address the Lambert Pharmacal Co, 
Dept. 8-60, St. Louis, Mo., U.S. A. 


to escape a cold 


Countless colds start when 
gerts are carried tothe mouth 
on food. By using Listerine 
on the hands before every 
meal, you attack such germs 
and lessen the risk of cold: 
Remember this, mothers, 
when handling baby’s food 


Use it for 


ai 
Re 


What a funny way 


SORE THROAT 





The Weekl y Index 


Is published in every Monday issue. 
reference used is the Yearly Index 


which is consecutive from March 4 of each year. 


The page 


Number 


PAGE TWELVE ( 


Water Diversion | 
From Lakes Held 


e 
To Be Excessive 


Supreme Court Rules Chi- | 
cago Must Reduce Amount |} 


Used for Sewage 
Disposal. 
[Continued from Page 1.] 


Lake Michigan toward the Mississippi 
River. The water directly abstracted 


from Lake Michigan by the Sanitary |]| 


District, the court states, was increased 
from 2,541 cubic feet a second in 1900 


to 7,228 in 1916 and 6,888 cubic feet in 
1926, not including pumpage. 

The diversion of the waters of Lake 
Michigan at Chicago of 8,500 cubic feet 
a second is now maintained, the opinion 
explains, under a permit of the Secretary 
of War of March 8, 1925, acting under 
Section 10 of the Act of 1899. The com- 
plainants had contended that this section 
vests no such authority in the Secretary 
of War. | 

Temporary Permit Issued. 

The Sanitary District disobeyed a pre- 
vious permit, the Court states, restrict- 
ing the amount of water which could be 
diverted, in order to carry off the sew- 
age. It was not practicable to stop the 
deposit without substituting some other 
means of disposal, it is explained, and 
in this situation, the Secretary of War, 
in the interest of navigation and its pro- 
tection issued a temporary permit in- 
tended to sanction for a time being a 
sufficient diversion to avoid interference 
with navigation. The elimination of the 
interference with navigation was the sale 
justification for expanding the prior per- 
mit, the Court states. 

Beyond the neglible quantity needed to 
maintain navigation in the Chicago 
River, the opinion continues, “the val- 
idity of the Secretary’s permit derives 
its support entirely from a situation pro- 
duced by the Sanitary District in viola- 
tion of the complainants’ rights; and but 
for that suppert complainants might 
properly press for an injunction of the 
diversion.” 

Decree Given Without Prejudice. 

In a prior proceeding (Sanitary Dis- 
trict of Chicago v. United States, 266 
U. S. 405), the Supreme Court affirmed 
a decree of a lower court, Chief Justice 
Taft explains in his: opinion, enjoining 
the Sanitary District from a diversion of 
not more than 250,000 cubic feet per 
minute or its equivalent 4,167 cubic feet 
per second of water from Lake Michigan. 
The Supreme Court’s decree, however, 
was given without prejudice to any per- 
mit that might be issued by the Secre- 
tary of War according to law. | 

Immediately after this decision, the 
opinion further states, the Secretary of | 
War issued a permit on March 3, 1925 
on certain conditions authorizing the 
Sanitary District to divert from Lake 
Michigan an amount of water not to ex- 
ceed an annual average of 8,500 cubic ' 
feet per second. This is the permit upon 
which the Sanitary District relied for 
authority for the present diversion of 
water into the Chicago River. | 

“The conditions of the permit,” it is 
further stated, “required the city of Chi- 
cago to take immediate steps to carry out 
sewage treatment by artificial processes, 
so that before the expiration of the per- 
mit they should provide the equivalent 
of 100 per cent treatment of the sewage 
of 1,200,000 people, or one-third of the 
population of the city,” the permit to be 
revoked if the conditions were not com- 
plied with, and the permit to cease un- 
less renewed on December 31, 1929. 

Found Lakes to Be Lowered. 

The Master found that the conditions 
had been complied with, as certified by 
the resident U. S. District Engineer. 

The Special Master also found that the 
effect of the diversion of the waters of 
Lake Michigan has been a lowering of 
six inches in Lakes Michigan and Huron 
and five inches in Lakes Erie and On- 
tario, decreasing the carrying capacity of 
large lake vessels which carry 95 per 
cent of the freight from 540 to 600 tons 
per carge. 

In addition to the effect on lake trans- 
portation, Mr. Hughes found that the 
artificial lowering of the level of the 
lakes interferes with and obstructs the 
navigable capacity of channels and har- 
bors, resulting in damage from decay 
and loss of support to docks and piers. 

The damage due to the diversion, the 
Special Master found, relates to naviga- 
tion, and commercial interests, to struc- 
tures, to the convenience of summer re- 
sorts, to fishing and hunting grounds, to 
public parks and other enterprises, and 
to riparian property generally. 


Utilities’ Activity 
In Alabama Shown 


Information Director Explains 
Publicity Efforts at Hearing. 


[Continued from Page 7.] 
A. It evidently is because it has 
stamp on it, 

Q. Can you tell me approximately how 
many copies of that report you circu- 
lated? A. No; I could not recall, be- 
cause I circulated a good many pamph- 
lets, but I would say not less than sev- 
eral hundred. 

_ Q. Do you know who the Mr. Edgerton 
is who appears‘there as the first mem- | 


my 


YEARLY 
INDEX 


| Summary of All News C 


Indexed by Groups and Classificatio 


| 


! 


| Accounting 


Finance” headings. 


Aeronautics 


Senator Bingham to introduce amend- 
ment to Air Commerce Act proposing 


standardization of instruction and an- | 
nual efficiency examination for reting 


civilian flying schools. 
Page 1, Col. 4 
Tests of airplane models in wind 
tunnels of Bureau of Standards declared 
to reduce expense and loss of life from 
construction of faulty planes. 
faulty construction of planes. 


Page 2, Col. 5 
Conference called by Secretary of In- 
terior on proposal to establish airplane 


services to national parks. 
Page 1, Col. 5 
Commercial aviation association 
formed in China to establish flying 
routes between several cities. 
Page 6, Col. 4 


Agriculture 


House 
hears arguments in favor of passage of 
bill to provide funds for purchase of 
seeds for farmers in flood areas of 
Southeastern States. 

Page 2, Col. 4 


Farm products in cold storage on 


9 


January 1 were generally larger than; 


on same date last year, Bureau of Ag- 
ricultural Economics reports. 

Page 5, Col. 5 

Methods of avoiding diseases in ship- 


ments of cattle are outlined by Depart- | 


ment of Agriculture. 


Banking-F inance 


Review of financial conditions in 


Eleventh Federal Reserve District to, 
middle of December, as reported by 


Federal Reserve Bank of Dallas. 


Page 7, Col. 5) 


Federal Reserve Board’s condition 
statement of reporting member banks 


for January 9 shows increase in in-; 
vestments and decreases in loans for! 


week. 
Page 7, Col. 7 
Changes in status of national banks 
during week ended January 12 as an- 
nounced by Comptroller of Currency. 
Page 7, Col. 5 
Daily decisions of the General <Ac- 
counting Office. 
Page 11 
United States Treasury statement for 
January 11. 
Page 7, Col. 4 


See under “Railroads” heading. 


Books-Publications 


New books received by the Library of ! 


Congress. 
Page 11 
Government books and publications. 
Page 11 


Claims 


Court of Claims holds dues of art 
club which engages in social activities 
are taxable. (Abbott v. U.S.) 

Page 10, Col. 2 

Journal of Court of Claims. 

Page 9, Col. 6 

See Government Topical Survey on 
Page 11. 


Coal 


Bill for Federal regulation of coal 
industry is opposed before Senate Com- 
mittee by association of retailers. 

Page 1, Col. 4 


Commerce-Trade 


Farm products in cold storage on 
January 1 were generally larger than 
on same date last year, Bureau of Ag- 
ricultural Economics reports. 

Page 5, Col. 5 

Value of exports in 1928 exceeded 
value of imports, according to sum- 
mary issued by 
Commerce. 


Page 6, Col. 3 


Exports in 1928 were greatest in any 
year since 1920, while imports declined, 
Secretary of Commerce Whiting de- 
clares. 

Page 1, Col. 1 


Page 5, Col. 1! 


the Department of | 
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Cocoanut milk and cream are retailed | 


as substitutes for milk and cream in 


Sce under “Taxation” and “Banking- | Philippine Islands, Department of Com- 


Page 1, Col. 4} 


merce announces, 


Congress 


Resolution introduced in Senate by 


| 


| posing development of Cumberland 
| Falls, Ky., and protesting participation 
' of Secretary of Interior Department in 


hearings. 
Page 3, Col. 5 
Senator Reed of Missouri introduces 
| resolution directing Committee on For- 
eign Relations to submit report inter- 
| preting treaty to renounce war; Sena- 
‘tor Borah fails in effort to limit de- 


| bate. 
Page 1, Col. 2 
American Laundry Soap Manufactur- 
ers Association opposes proposed in- 
creases in duty on fats and oils in brief 
filed with House. 


1 
| 


Page 5, Col. 4 
Nomination of Commissioner of Edu- 
cation, United States Attorney, 


| to Senate by Presideni. 


| Senate Committee on Commerce fa- 
| vorably reports bill for reapportionment 
of House of Representatives. 
Page 1, Col. 6 
Bill for Federal regulation of coal 
| industry is opposed before Senate Com- 
| mittee by association of retailers. 
Page 1, Col. 4 
Senate Committee notifies 


t 


Page 2, Col. 3 

Six nominations approved by Senate 

Committee on the Judiciary for Fed- 

eral judges, United States Marshal, and 
United States Attorney. 


Senate confirms nomination of United 
States Attorney for District of Co- 


lumbia. 
Page 3, Col. 1 


have charge of combined memorial 
service, is appointed. 


| Senator Nye, requests Federal Power | 
Commission to transmit all papers op- | 


} 
| 
| 
| 


Page 4, Col. 3} 


Standing Committee of the House, to | 


Indian Affairs 


Page 3, Col. 4} 


Senate passes House bill enabling 
| Navy electricians to be appointed to 
grade of ensign. 


Page 2, Col. 4! 


| Changes in status of bills 


gress. 


in Con-j} 


Page 11, 


| Congress hour by hour. 
Page 3 


| Committee meetings of House and 
| Senate scheduled for January 15. 
| Page 3 
Bills introduced in Congress. 

Page 11 


Copyrights 


Annual report of register of copy- 
rights available at Superintendent of 
Documents, 

Page 11 


Court Decisions 


J udiciary 


Foreign Affairs 


House Committee on Foreign Rela- 
tions continues hearings on resolution 
proposing participation by United 
States in conference to consider simpli- 
fication of calendar. 

Page 1, Col. 2 

Senator Reed of Missouri introduces 
resolution directing Committee on For- 
|eign Realtions to submit report inter- 
| preting treaty to renounce war; Sena- 
| tor Borah fails in effort to limit debate. 
Page 1, Col. 2 


‘Gov't Personnel 


H. Theodore Tate requests Secretary 

{Mellon to recall his nomination as 
Treasurer of the United States. 

Page 9, Col. 7 

Daily engagements of the President 

at the Executive Offices. 

j Page 3 





\Gov’t Topical Survey 


History of Pension Claims—Article 
by A. D. Wilkinson, M. D., Chief Clerk, 


Page 11 


¥ } and| Bureau of Pensions. 
Committee on Agriculture! Brigadier General, Reserves are sent! 


Page 3, Col. 1/ Insurance 


Farmers’ mutual fire insurance com- 
panies nearly double business in dec- 


ade. 
Page 1, Col. 5 


Inland Waterways 


Supreme Court directs master to pre- 


elect William S. Vare he will be given | to cease diversion of Lake waters within | posing 
opportun‘ty to present evidence bear- | reasonable period, to permit of devel- 


ing on his right to seat in the Senate.|opment of system of sewage disposal 
to‘ 


in avoidance of health hazard 
residents of ¢ity. (State of Wis. et al. 
vy. Sate of Ill. and Sanitary District 
of Chicago.) 
Page 8, Col. 1 
Supreme Court rules Chicago Sani- 
tary District must gradually reduce 
amount of diversion of water from 
Great Lakes. 
Sanitary District of Chicago). 
Page 1, Col. 7 


Commission of Indian Affairs, 
Charles H. Burke, charges a _ conspi- 
racy exists to interfere with work of 
the Indian Service. 

Page 12, Col. 7 


Iron and Steel 


Iron and steel producers will ask pro- | 
tective revision of tariff, with specific 
duties based on American port valua- 
tion, says statement submitted by 
American Iron and Steel Institute at 
tariff hearing before House Ways andj 
Means Committee. | 
Page 1, Col. 5; 


ontained in T 


(State of Wisconsin v. | 
| roads’ 


oday’s Issu 


ns 


e 
Oil 
American Laundry Soap Manufactur- 
ers Association opposes proposed in- 


lereases in duty on fats and oils in brief 
ifiled with House. * 
Page 5, Col. 4 


Pensions 


See Government Topical Survey on 
| Page 72. 


Prohibition 


Circuit rules that allowance for loss to | 
|distillery from prohibition should be| 
|dedueted from income in year law be- 
came effective, regardless of time of 
sale of plant, in case of Collector of 
Internal Revenue v, Hoffheimer Bros. 
Corp. 


'Public Lands 


Court of Appeals of the District of | 
| Columbia holds writ of mandamus lies 
lagainst Secretary of the Interior to! 
| allow patent on shale mining claim, de- 
spite delay in performing assessment. 
|(United States ex rel. Krushnic vy. | 
West.) 


Page 10, Col. 1 





Page 9, Col. 1 


Public Utilities 


Circuit Court of Appeals for Sixth} 


Che Anited States Daily 





Resolution introauced in Senate by , 


Senator Nye requests Federal Power 


Senator- | pare decree requiring city of Chicago ' Commission to transmit all papers op- 


development of Cumberland | 
Falls, Ky., and protesting participation | 
|of Secretary of Interior Department in 
hearings. 
| Page 3, Col. 5| 
' Excerpts from transcript of testi- | 
;mony January 10 in the public utilities 
| investigation by the Federal Trade 
|\Commission. Witness: Leon C. Brad- 
ley, of Alabama. 

Page 7, Col. 1 
under “Shipping” and “Rail- 
heading. 


‘Radio | 


Counsel for Radio Corporation of | 
America says resolution for further 


See 


’ 


Federal Trade Commission. 
Page 2, Col. 7 
Representative Free announces he| 
will inquire into grant of short-wave 
channels to Universal Wireless Com- 
|munications Company for service cov- 
ering 110 cities, 
Page 1, Col. 7 


Railroads 


Trunk-line railroads at hearing be- 





Question whether Missiuro State, 
court has jurisdiction to try case under 
Federal Employers’ Liability Act in 
Michigan is argued in Supreme Court. 

Page 2, Col. 4 


Circuit Court of Appeals for Sixth Labor 


Circuit rules that allowance for loss 


to distillery from prohibition should be} 


deducted from income in year law be- 
| came effective regardless of time of sale 
|of plant, in case of Collector of Inter- 
nal Revenue v. Hoffheimer Bros. Corp. 
Page 10, Col, 1 
Court of Appeals of the District of 
Columbia holds writ of mandamus lies 
against Secretary of the Interior 
allow patent on shale mining claim de- 
spite delay in performing assessment. 
(United States ex rel. Krushnic vy. 
West.) 
Page 9, Col. 1 


to | 


Question whether Missouri State 
court has jurisdiction to try case under 
Federal Employers’ Liability Act 


Page 2, Col. 4 

Department of Labor describes ac- 

tivities of labor unions for promotion 
of welfare of workers. 

Page 2, Col. 1 


Munici pal Gov't 


Validity of city ordinance requiring 


‘crossing watchmen at grade crossings 


District Court, District of New Jer- | 


sey, holds patent on device for shifting 
phonograph needles is not infringed. 
(Clemmer et al. y. Victor Talking Ma- 
chine Co. et al.) 

Page 9, Col. 7 
| See Special Index and Law Digest on 
Page 4. 


‘Customs 


on painted rubber balls as toys. 


Page ®, Col. 7| 


Customs Court fixes tariff valuations | 


argued before Supreme Court. 
. r Page 9, Col. 6 

National Defense 

House bill 


Senate passes 


in | 
Michigan is argued in Supreme Court. | 


enabling | 


fore Interstate Commerce Commission 
oppose project for short route from 
Smiths Ferry, on Ohio River, to Youngs- | 
‘town, claiming desired facilities can 
be provided over existing trackage. 
Page 6, Col. 7, 
Three Florida railroads authorized to 
issue jointly $1,063,000 of bonds to re- 
imburse Seaboard Air Line Railway 
for advances. 


Page 6, Col. 5 | 
Validity of city ordinance requiring; Great Britain is nearly twice that 


| 
;crossing watchmen at grade crossings 
}argued before Supreme Court. 

| Page 9, Col. 6 


Reclamation 


| Commissioner of Reclamation says 
|modern conditions require higher in- 
|vestment per acre in reclamation proj- 
lects with prompt high returns. 

Page 1, Col. 2 


Navy electricians to b2 appointed to 
| 


grade of ensign. 
9 


Page 2. Col. 4 
Orders issued to the personnel of the 
Department of War. 
Page 11 
Orders issued to the personnel of 
the Department of the Navy. 
Page 11 


Science 


| Tests of airplane models in wind 


tunnels of Bureau of Standards declared that Congress 
to reduce expense and loss of life from | Trade Commission 


construction of faulty planes. 
faulty construction of planes. 


\ Page 2, Col. 5 


| Taxation 


‘are taxable, 


Page 6, Col. 1 | 


Full text of report of the Interstate 
Commerce Commission affirming order 
fixing a new basis for rates on peaches. 


| 
| 


| 


| 


| 


each 


e 


Supreme Court 


Supreme Court directs master to pre- 
pare decree requiring city of Chicago 
to cease diversion of Lake waters within 
reasonable period to permit of devel- 
opment of system of sewage disposal 
in avoidance of health hazard to 
residents of city. (State of Wis. et al. 
v. State of Ill. and Sanitary District of 
Chicago.) 

Page 8, Col. 1 

Supreme Court rules Chicago Sani- 
tary District must gradually reduce 
amount of diversion of water from 
Great Lakes. (State of Wisconsin v. 
Sanitary District of Chicago). 

Page 1, Col. 7 

Supreme Court holds that bankrupt 
cannot attack turnover order in con- 
tempt proceeding for failure to comply 
with order, (Prela v. Hubshman, Trus- 
tee.) 

Page 4, Col. 1 

Supreme Court hears reargument of 
case involving proposed increase in car 
fare in New York. (Gilchrist et al. v. 
Interborough Rapid Transit Co. et al.) 

Page 3, Col. 4 

Question whether Missouri State 
court has jurisdiction to try case under 
Federal Employers’ Liability Act in 
Michigan is argued in Supreme Court. 

Page 2, Col. 4 

Validity of City ordinance requiring 
crossing watchmen at grade crossings 
argued before Supreme Court. 

Page 9, Col. 6 

Supreme Court decides 11 cases by 
per curiam decisions and decisions ac- 
companied by written opinons; full text 
of Journal and Day Call. 

5 


Page 4, Col. 
Tariff 


Tron and steel producers will ask pro- 
tective revision of tariff, with specific » 


; duties based on American port valua- 


tion, says statement submitted by 
American Iron and Steel Institute at 
tariff hearing before House Ways and 
Means Committee. 
Page 1, Col. 5 
Tariff Commission to expedite prepa- 
ration of reports to President on costs 
of producing eggs and canned toma- 


toes. 
Page 1, Col. 3 
American Laundry Soap Manuiactur- 


proceedings on monopoly charge against ; ers Association opposes proposed in- 
it and other companies is based on false | creases in duty on fats and oils in brief 


assumption that lack of jurisdiction | filed with House. 
|was reason for dismissal of case by 


Page 5, Col. 4 


Bureau of Internal Revenue amends 


| tax regulations in respect to exemption 
|from income tax of building and loan 

associations and cooperative and credit 
| banks. 


Page 10, Col. 4 

Board of Tax Appeals denies claim of 

installment classification for sale on 

which initial payment exceeded one- 

fourth of total. (H. G. Stevens v. Com- 
missioner of Internal Revenue.) 

Page 10, Col. 6 

Court of Claims holds dues of art 

club which engages in social activities 
(Abbott v. U.S.) 

Page 10, Col. 2 

Decisions of Board of Tax Appeals 
promulgated January 14, 1929. 

Page 7, Col. 4 

See Special Index and Digest of Tax 

Decisions on Page 11. 


Tobacco 


Annual consumption of cigarettes in 
in 
United States, Department of Com- 
merce is informed. 


- 


Page 1, Col. 7 


Trade Practices 


Counsel for Radio Corporation of 
America says resolution for further 
proceedings on monopoly charge against 
it and other companies is based on 
false assumption that lack of jurisdic- 
tion was reason for dismissal of case 
by Federal Trade Commission. 

Page 2, Col. 7 

Humphreys declares 
intended that Federal 
should compel fair 


Commissioner 


| competition in business without punish- 


| ing prior misdeeds. 


Page 1, Col. 1 





Q. The pamphlet relates to the dis- 
posal of Muscle Shoals. A. Yes, sir. 

Q. It is the report of the committee of 
|the Tennessee Manufacturers’ Asso- 
}ciation? <A. Yes, sir. 
| Q. You got some few hundred copies 
perhaps and circulated them? A. Yes, 
sir. 
| Q. Document 4056 is a letter from Mr. 
| Aylesworth in 1924 directed to you, is 
it nct? A. Yes, sir. 

Q. Who was Mr. Thomas W. Martin 
there referred to? A. He is president 
of the Alabama Power Company. 

Q. What was the publicity that Mr. 
Martin desired to obtain which is re- 
ferred to in that letter? 

A. I could not say. That has been 
about five years and [ just do not re- 
call what it was he was referring to, 
unless there is something in the file that 
| would indicate what it was about. 

Q. I have not found anything. Did 
you write 4057 to Mr. Oxley, regarding 
the book “Political Ownership and the 
Electric Light and Power Industry 
A. Yes, sir. 

Q. How did you make use of the in- 
formation that is there referred to? 


marked 4058, 


referred to was not the pamphlet con-| utilities. 


I called him over the tele- 


taining the Tennessee Manufacturers’ | phone and told him they were thinking 


29 | 


Association report. Is it not true that! 
the report was sent to you by Mr. Oxley 
with the request that you have the neces- | 


'sary envelopes ru: through your ad- | 


dressograph machine for your entire list? 
A. After reading this correspondence, I | 
would say that it probably does, seeing | 
the dates on there. 

Q. Is it not true that you addressed 
approximately 5,000 envelopes and sent 
out the pamphlet to the entire list? A. 
I do not recall whether the ,amphlet 
was ever received and sent or not, but 
if it was I very probably sent it out 
because I had promised to do it. 

Q. Document No, 4059 is a copy of a 
letter which you wrote to Mr. Thomas 
W. Martin on the 4th of April, 1926, 
is it not? A. I would say it was Janu- 
ary 4, 1926, 

Q. You enclosed two editorials? A. 
Yes, sir. 

Q. What did those two editorials re- 
late to? A. I recall the incident very 
distinctly. I had discussed with this 
| editor— 
| Q. I am sorry to interrupt you, and I 


A. I made use of it in this way; by, will let you make your explanation. Will 


about discontinuing the Bureau, and I 
would appreciate it if he would write 
a couple of editorials setting forth the 
conversation he had had with me some 
time before, and he did. 

Q. I want you to read the second para- 
graph of your letter and tell me if you 


{are still sure, Mr. Bradley, that the two 


editorials referred to in the first para- 
graph were what you think they are. 
You say in the second paragraph that 


the only difference between these edi-| 


torials and hundreds of ethers which 
have appeared in Alabama papers since 
you have been conducting the Bureau 
was that you had the name of the Bureau 
mentioned in these. Did you mean to 
say that there had been hundreds of 
editorials in Alabama newspapers on the 
same subject that you have stated as 
being covered by the two editorials re- 
ferred to in the first paragraph of your 
letter? 


‘these editorials—I do not remember ex- 


{I wanted to show them that the Bureay 


A. In my bulletin I had told the news- | 


papers, or asked them to make such use 
of the material in that bulletin as they 
saw fit. When they saw anything in 
there that they considered good stuff for 


| 
| 


| 


ities, 


ence between these editorials and hun- | 


volume 


Seg ee ot 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 


———— 


PER 
COPY 


Exports in 1928 
Increased While 
Imports Declined 


PRICE 5 CENTS 


| 


Shipments Abroad Greatest 


|| 
i} | 
| 


|] | however, fit neatly in‘o the celendar-year 


'T! total at t 


In Any Year Since 1920, 
Secretary of Com- 
merce Says. 


[Continued from Page 1.] 
$168,887,000 and $207,535,000, 
tively. 

The outward gold movement does not, 


respec- 


| period. This movement begar in Septem- 
ber, 1927, and reached its maximum 
he end of July, 1928. 


'1| The cause and effects of the heavy 





l}Loning, of 


I want you to look at'means of bringing about a better under-;to fundamental facts about public util- {they emanated from a utility source? 
them and tell me if the matter there|standing between the public and the’ 


gold outflow have been widely discussed. 
It is certain that it did not result ex- 
clusively from a temporary disequilib- 
|rium in our balance of international 
| payments for during a part of the period 
of outflow dollar excharge was at a pre- 
mium. 

It is known that a good part of the 
gold moved on a “commodity” basis 
rather than on a “straight-exchange” 
basis. The Bank of France, in particu- 
lar, was buying gold for vault-reserve 
purposes; and the Reichsbank was buy- 
ing, indirectly from London and else- 
= important quantities of American 
gold. 


To the extent that gold moved on a 
straight-exchange basis it is likely that 
the discount on dollar exchange was 
caused principally by the movement of 
short-term funds out of the United States 
in response to the growing disparity be- 
tween interest rates here and oe 
it is impossible to measure these move- 
ments with existing statistics. 


Effect of Gold on Trade. 

It is- noteworthy that the gold-flow 
ceased, and even reversed itself, when 
interest rates in the United States had 
risen again; but also pertinent are the 
facts that our monthly favorable bal- 
ances of trade began to increase at about 
the same time and that our underwrit- 
ing of foreign securities began to decline 
sharply. 

_Once considered but a medium for the 
disposal of surplus production, export 
trade is now looked upon as a vital part 
of our whole economic system since it is 
recognized that such trade gives greater 
| stability to production and more security 
to the worker. 

_ The Department has been asked many 
times in recent months regarding the 


’ 


4 


outlook for the continuance of our export # 


trade in. competitive products. 


Outlook Said to Be Good. 


Most of these questions are premised 
upon the thought that the recovery of 
the Old World provides .a_ threat - to 
American business interests. This reas- 
course, is not economically 
sound. Trade grows on prosperity, not 
on. poverty, 

Since trade increase automatically with 
increasing population and _ increasing 
standards of living, any advance in 
world economic conditions creates a 
wider range of customers for our prod- 
ucts and provides the basic assurance of 
our continuing growth in export trade. 

The domestic business situation is 
healthy. Steel production is about 20 
per cent greater than at this time last 
year. Employment in Detroit is about 
35 per cent higher. Building operations 
are as high. Individual check payments 
are as high as last year, indicating that 
there is no lessening in ability to pay. 


Commissioner Burke 
Charges Conspiracy » 


Attempt to Interfere With In- 
dian Service Is Alleged. 


asic mee 

Reiterating the statement that Senator 
Pine (Rep.), of Oklahoma, had entered 
a conspiracy against his administration, 
the Commissioner of Indian Affairs of 
the Interior Department, Charles H. 
| Burke took the stand before the Senate 
Indian Aifairs Committee on January 
14 to begin the presentation of testi- 
mony to substantiate charges he has 
made. 

Commissioner Burke’s charge, made 
before the Committee the preceding 
week, in effect states that Senator Pine 


| A. No, sir; nothing to show it most of/had entered a “dastardly conspiracy” to 
| Q. But you say that the only differ-|the time. 


dreds of others is that you had the name: an article there on the authority of the 
of the Bureau mentioned in these. Of|newspaper, did he _ not? 

course, if the other editorials related to A. I offered to Mr. McDermott when 
other subjects there would be other dif- he was in Alabama a complete file of 


ferences than the one you mention there. all clippings taken from the newspapers | 


A. Probably that statement is too; and the newspapers they were published 
broad, but I did request the editor of | in, so he could see just exactly what was 
this paper to mention the name of the reproduced. 

Bureau in these two editorials so that 
Mr. Martin might know that they were 
written at my request. {they come? — 

Q. On considering that second para- A. There is the name of the Bureau 
graph in your letter before you, do you and my name, and the office address ap- 
not think the two editorials referred to pears on there, and the envelope had 
related to something else than mere my return address on it. 
praise of your Bureau? | Q. That all goes to show, I take it, 

A. No; I do not think they did, be- Mr. Bradley, that the newspaper that 
cause the reason I asked them to write got your bulletin knew where it came 
from? A, They certainly did. 
actly the verbiage of the editorials— | Excerpts from transcript of testi- 
but they had notified me that they were| mony on Janeary 10 in the prblic 
going to withdraw from the Bureau, and’ wftilities investigation will be con- 
tinued in the issue of January 16. 


'G. H. Miller Resigns 


close on their face from what source 


was doing effective work, and I asked 
the newspapers to write these editorials. 

Q. Was it true that you suggested 
to avoid your name or the name of the 


Q. It appears that these bulletins dis-| 


Bureau? A. No, sir; it was not true. 


jruin him and the Indian Service for po- 


Q. That is, the ordinary reader took ‘litical purposes, that he ‘had been aided 


jin this attempt by the Assistant to the 
Attorney General, Bertice M. Parmen- 
ter, and the Special Assistant to the At- 
torney General, Charles B. Selby, and 
that John Collier of Oklahoma had co- 
operated in the attempt to ruin the In- 
dian Service, 
The report of Mr. Burke’s testi- 
mony will be published in the issue 
of Jannary 16. 


Drafting of Final Report 
On Egg Tariff Expedited 


[Continued from Page 1.] 

ther study and recommendation to the 
President, it was declared. “ 
| The Commission, it was. said, is also 
; making plans to give immediate consid- 
jeration to a final report to the President 
}on canned tomatoes and, tomato paste. 
| This matter, it was explained, is being 
|expedited in order’ that it may be dis- 
|posed of shortly after the Commission 
concludes its work on eggs and egg 
products. 


| Foreign Service Post 


ber of the committee? A. Ido not know| putting it in the bulletin, and a copy you first tell me what that related to? |their papers they would clip it out and} Q. Then, your statement here was not 


“im as a utility man. I know there was| of the bulletin went to every newspaper 
a man named Edgerton from Tennessee|in Alabama and they made use of it 
who was president of the Manufacturers’ | voluntarily. 
Association. | Q. You say, first, that you make use 
Q. Do you know whether Mr. Mc-|0f a considerable amount of this infor- 
Gugin had any connection at the time? | mation in the bulletin, do you not? A. 
A. No, sir. Yes, sir. ; 
Q. Who is the third member? .Q. You say, “I am also using some 
Wilkins. of it with ee nowspepees,” What did 
“a ae you mean by lat recone expression. 
oie on sage Dany ool me o 4 A. I mean that the emma were 
No, gg any y Company. ‘| reproducing from the bulletins some of | 


this information. | 

Q. Do you know about when that re-; Q. I will show you a letter from Mr. 

port was prepared? A. It says on here| Oxley in 1925, which is marked 405742, 
June 9, 1925. 


i I presume it was some-j|and another paper that seems to be a} 
time about then, 


| 


A; Myr. 


A. That related to the effective work 
being done by the Alabama Public Utili- 
ties Information Bureau and giving in- 
formation to the public regarding utility 
subjects. 

Q. Both of the editorials? 
sir; both of them, 

Q. What did you mear to convey by 
the expression that you did not even 
have to leave your office to have that 
written? 

A. I will tell you exactly what it was. 
The editor and I had discussed this very A. I think they did, yes, sir. 
question of the Bureau some time before,: not mean to imply from this, Judge 
and he had expressed himself as being | Healy, that all of these other editorials 
very favorable to the work we were do-| related to the good work of the Bureau 


Sometimes my name was used, some- 
times the Bureau’s and sometimes no 
name, 
‘ Q. You discuss that matter further 
A. Yes, | along in the letter, and I will come to 

|that in a minute. But tight now I want 
to know if after rending that second 
paragraph you are still sure that the two 
editorials referred to in the first para- 
jgraph related to the work of ypur 
Bureau. 


‘ 


| 


I did} 


use it many times as editorial matter. true? 


A. Sometimes I suggested to the news- 
papers that it would be more effective 
not to quote my name to too many dif- 
ferent people. It depends on the policy 
of the newspapers. Some newspapers 
get nearly everything that goes in and 
some do not, 

Q. And you suggested, had you not, 
many times, that the stuff he published 
without mentioning your name or the 
name of the Bureau? A, Yes, sir. 

Q. And that had happened a good 
many times, had it not? A, Yes, sir. 

Q. The effect of that was, was it not, 


’ , ; n that these items appeared in the columns | 
copy of a letter from you to Mr. Oxley,| ing and considered it a very effective! because they did not; they just related|of the papers with nothing to show that:now Consul, Guadalajara, Mexico, as- | Paris, France. 


ait 


: 


\Vacates Paris Assignment as 


| Second Secretary of Embassy. | 


| 1675. 
| G. Harlan Miller, of Pennsylvania, has 
resigned as second secretary of the 
American Embassy in Paris, according to 
the list of changes in the foreign Serv- 
ice of the Department of State made, pub- 
lic January 12, which follows in full 
text: 

Algar E. Carleton, of Vermont, now 
Consul, Hull, England, assigned Consul, 
San Salvador, El Salvador. 


Reed Paige Clark, of New Hampshire, 


|signed Consul, Santo Domingo, Domin- 
ican Republic. 

| Bertram Galbraith, of Pennsylvania, 
;now on extended leave of absence, has 
lresigned as Vice Consul. 

Robert Harnden, of California, now 
Consul, Rosario, Argentina, assigned 
Consul, Tampico, Mexico. 

William T. Jackson, of THinois, now 
Consul, Torreon, Mexico, assigned to 
the Department, 

_ Andrew J. McConnico, of Mississippi, 
Consul now on duty in the Department, 
assigned Consul, Hull, England. 

G, Harlan Miller, of Pennsylvania, has 
resigned as ‘second secretary 0 





f Embassy,,y » 


